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purposes by boards of equalization
acting for said town or {its council
which are insufficient because such
equalizations or reports thereof
were made orally or in incomplete
form, and declaring an emergency.”

Have had the same under con-
gideration, and I am instructed to
report the same back to the Senate
with the recommendation that it do
pass, and be not printed.

LOVE Chaijrman.

(Majority Report.)

Committee Room,
Austin, Texas, March 12, 1827,
Hon. Barry Miller, President of the

Senate,

Sir: We, a majority of your Com-
mittee on State Affairs, to whom was
referred

H. B. No. 69, A bill to be entitled
“An Act to levy a tax upon retail deal-
ers in tobacco and tobacco products
and tobacco substitutes for the bene-
fit of the public schools of the State
of Texas, based upon the sales price
at retaijl; to provide for the collection
of such tax and to require the use of
stamps as evidence of the payment
thereof; to provide for an inspection
of the records and stocks of all deal-
ers subject to the payment of this
tax, and preseribing penaltieg for the
violation of thiz Act, and declaring
an emergency."”

Have had the same under consid-
eration, and I am instructed to re-
port same back to the Semnate with
the recommendation that it do pass
and be printed in the Journal, but
not otherwise,

WIRTZ, Chairman. ‘

{Minority Report.)

Committee Room,
Austin, Texas, March 12, 1927,

Hon. Barry Miller, President of the

Senate.

8ir: We, a minority of your Com-
mittee on State Affairs, to whom was
referred

H. B. No. 69, A bill to be entitled
“An Act to levy a tax upon retail deal-
ers in tobacco and tobacco products
and tobaeco substitutes for the bene-
fit of the public schools of the State
of Texas, based upon the sales price
at retail; to provide for the collection
of such tax and to require the use ot
gtamps as evidence of the payment
thereof; to provide for an inspection
ot the records and stocks of all deal-

ers subject to the payment of this
tax, and prescribing penalties for the
violation of this Aect, and declaring
an emergency.”

Beg to differ with the majority of
the committee and report the same
back to the Senate with the recom-
mendation that it do not pass.

WITT.
REAL.
HALL,

The bill was ordered printed in

bill form.

FORTY-FIRST DAYX.

Senate Chamber,

Austin, Texas, March 14, 1927,

The Senate met at 10 o'clock a.
m. pursuant to adjournment, and
was called to order by Lieutenant
Governor Barry Miller.

The Toll was called, & quorum be-
ing present, the following Senators
answering to their names:

Bailey. Neal.
Berkeley, Pollard.
Bledsoe. Price,
Bowers. Real.
Fairchild, Reid.
Floyd, Russek,
Greer. Smith,
Hall, Stuart.
Hardin. Triplett.
Holbrook, ‘Ward,
Lewis. Westbrook.
Love, Wirtz.
McFarlane, ‘Witt.
Miller. Wood.
Moore. Woodward.
Absent.
Parr.

Prayer by the Chaplain.

Pending the reading of the Jour-
nal of yesterday, the same was dis-
pensed with on motion of Senator
Woodward.

Petitions and Memorials.
(See Appendix.)
Committee Reports.
(See Appendix.)
Bills and Resolutions,

Messages from the House.

The Chair recognized the Doer-
keeper who introduced a messenger
from the House with the following:
messages:
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Hall of the House of Representatives,
Austin, Texas, March 14, 1927.
Hon, Barry Miller, President of the

Senate,

Sir: I am directed by the House
to inform the Senate that the House
has passed the following bills:

8. B. No. 441, A bill to be entitled
“An Act fixing the maximum fees
and excess fees that may be retained
by the county attorney of any county
having a popnlation of as many as
25,000 and not more than 37,500, in
which county there is no city con-
taining over 25,000 inhabitants and
such county attorney performs the
duties of a district attorney pro-
vided by law te perform such duties;
and declaring 'an emergency.”

" With amendments.

S. B. No. 476, A bill to be entittled
¥An Act changing the times of hold-
ing the terms of the district eourt in
the Sixty-ninth Judicial District of
Texas; enscting necessary provisions
in reference to process, writs, bonds,
recognizances and in reference to
grand and petit jurors, ete,, and de-
claring an emergency.”

H. B. No. 612, A bill to be entitled
“An Act to regtore the jurisdiction of

the county court at Mason county,

and to repeal all laws in conflict
therewith, and declaring an emer-
gency.”
Respectfully submitted,
M. LOUISE SNOW,
Chief Clerk, House of Representatives.

Hall of the House of Representatives,
Austin, Texas, March 14, 1927.
Hon. Barry Miller, President of the

Senate,

Sir: I am directed by the House
to inform the Senate that the House
has passed the following bills:

8. B. No. 268, A bill to be entitled
“An Act to amend Section 21, Arti-
cle £308 of the Revised Civil Stat-
utes of 1925 to provide for the
payment by the assoclations of judg-
ments in a court of law, or in a
court or admiralty and maritime
Jurisdiction by which suhseribers
who have complied with all the
rules, regulations and demands of
the association are required to pay
to any employee any damages, actual
or exemplary, on account of any
personal injury sustained by such
employee in the course of his em-
Jployment during the period of sub-

" geription, and declaring an emer-
gency.”

8. B. No. 349, A bill to be entitled
“An Act to extend the time and keep
in force for a period of three years
from March &, 13827, Qil and Gas
Permit No. 936%, on 156.3 acres of
the bed of San Jacinto River, Harris
County, Texas, upon the same terms
and conditions on which the origin-
al permit was issued, and declaring
an emergency.”

The House concurs Iin Senate
amendments to H. B. No. 636.

Respectfully submitted,
M. LOUISE SNOW.
Chief Clerk, House of Representatives.

Hall of the House of Representatives,
Austin, Texas, March 14, 1927,
Hon. Barry Miller, President of the

Senate.
8ir: I am directed hy the House
to inform the Senate that the House
has refused to concur in Senate
amendments to H. B. No. 109 and
request the Senate for the appoint-
ment of a Free Conference Commit-
tee to adjust the difference between
the two Houses. The following are
appointed conferees on the part of
the House:
Wallace of Freestone,
Storey, Teer, Rawlins.
Respectfully submitted,
) M. LOUISE SNOW.
Chief Clerk, House of Representatives.

Barrcn,

Hall of the House of Representatives,
Austin, Texas, March 14, 1927.
Hon. Barry Miller, President of the

Senate.

Sir: 1 am directed by the House
to inform the Senate that the House
has passed the following billa:

8. B. No. 480, A hill to be entitled
“An Act to amend Article 2767,
Chapter 13, Title 49, of the Revised
Civil Statutes of the State of Texas
to 1925, so as to provide for abolish-
ments of independent school dis-
tricts, ete,, and declaring an emer-
geney.”

S. B. No. 404, A bill to be entitled
“An Act to amend Article 322 of the
Revised Civil Statutes for 1%25, 80
as to provide for the election of &
dfstrict attornmey in certain judiclal
districts providing for the election
of & criminal distriet attorney in cer-
tain counties, end declaring an emer-
gency.”

‘Respéctfully submitted,
M. LOUISE SNOW,
Chiet Clerk, House of Representatives.
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Hall of the House of Representatives,
Austin, Texas, March 14, 1927.
Hon. Barry Miller, President of the

Senate.

Sir: I am directed by the House
to inform the Senate that the House
has refused to concur in Senate
amendments to H. B. 455 and re-
guests the Senate for the appoint-
ment of a Free Conference Commit-
tee to adjust the difference between
the two Houses. The following are
appointed as conferees on the part of
the House:

Conway, Hornaday, Sutton, Ware,
Alexander.

Respectfully submitted,
M. LOUISE SNOW,
Chief Clerk, House of Representatives.

Hall of the House of Representatives,
Austin, Texas, Mareh 14, 1927,
Hon. Barry Miller, President of the

Senate.

Sir: I am directed by the House
to inform the Senate that the House
has passed the following bill:

H. B. No. 449, A bill to be entitled
“An Act relating to the powers of the
county board of trustees of the public
schools of this State, authorizing
them to reduce the area of common
school districts containing ome hun-
dred and twenty-five square miles or
more when such districts have no
bonded indebtedness; to subdivide
such districts; to revise or rearrange
the boundaries of any such districts;
to detach territory therefrom and
add such detached portion to other
adjoining common school distriets or
independent school districts which
have heretofore been incorpcrated by
general or special law, and repealing
all laws in conflict therewith, and de-
claring an emergency.”

Respectfully sobmitted,
M. LOUISE »NOW,
Chief Clerk, House of Representatives.

Hall of the House of Representatives,
Austin, Texas, March 14, 1927.
Hon. Barry Miller, President of the

Senate.

Sir: I am directed by the House
to inform the Senate that the House
concurs in Senate amendments to H.
J. R. No. 14,

S. B, No. 277, A bill to be entilled
“An Act to provide for the approval
by municipal authorities before fll-
ing, and for filing and recordation of
plang, plats or replats of land lying
in or within five miles of the corpor-
ate limits of cities having a popula-

tion of fifty thousand persons oi
over, according to the Federal Cen-
sus of 1920, and of any subsequent
Federal census, etc., and declaring
an emergency.”

H. C. R. No. 35, providing for
beund copies of the Session Laws.

Respectfully submitted,
M. LOUISE 3NOW,

Chief Clerk, House of Representatives,
Senate Concurrent Resolution No.
86.

Senator Moore sent up the follow-
ing resolution:

Whereas, the House of Represen-
tatives on January 14, 1927, adopted
H. C. R. No. 3 providing for com-
piling and printing Legislative Man-
ual for the Fortieth Legislature,
which said resolution was concurred
in by the Senate on January 31,
1927; and

Whereas, the said resolution con-
tained the following provision:

“The said bound volumes to be .
fn the hands of the members of the
Legislature within thirty days from
the passage of this resolution, and
same shall not be paid for unless
copies are delivered within 40 days,”
and :

Whereas, it was not practical to
provide the State printer with the
copy for said L.egislative Manual in
time for this provision to be com-
plied with; now therefore be it

Resolved by the Senate, the House
concurring, that said resolution be,
and is hereby amended, by striking
out said provision and inserting in
lieu thereof the following:

“The said bound volumes to be in
the hands of the members of the
Legislature by May 12, 1927, and
same shall not be paid for unless
copies are delivered by May 22,
1927.”

The
adopted,

resolution was read and

Senate Concurrent Resolution No.
37.

Senator Hardin sent up the follow-
ing resolution:

Making an appropriation out of the
contingent expense fund to pay
the balance due of expenses of
committee appointed under H. C.
R. No. &, passed at the First Called
Session of the Thirty-ninth Legls-
lature.
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Be It Resolved by the Senate of the
State of Texas, the House of Rep-
resentatives concurring:

Section 1. That there is herehy
appropriated out of the fund appro-
priated by Act of the Legislature for
contingent expenses of the Leg-
islature the sum of §416.67 to
pay expense of Legislative committee

" incurred over and above the amount
appropriated and authorized for

that purpose by H. C. R. No. 6,

passed at the First Called Session of

the Thirty-ninth Legislature.

By Miller, Stuart, Love, Bowers,
Bailey, Russek, Berkley, Pollard,
Price, Reid, Smith, Greer, Moore,
Triplett, Floyd, Wood and Parr,

The resolution was read and
adopted.

Senate Concurrent
88,

Senator Hall sent up the following
resolution; ¢
- Whereas the commerce clause in
the United States Constitution, read-
-ing: “Congress shall have power to
regulate commerce . . . . Among the
several states . . . . " has been con-
strued by the Federal courts so as
to confer upon the Federal Govern-
ment power to regulate commerce by
railroad within the several states;
and
‘Whereas, Congress amended the
Interstate Commerce Act so as to
confer upon the Federal Goverment
power to regulate commerce by rail-
‘road within the several states; and
‘Whereas, the effect has been to
seriously cripple, if not wholly take
away the powers theretofore exer-
cised by the states over their inter-
nal commerce by railroad; and
Whereas, Senate Resolution No.
172, Sixty-ninth Congress, Second
Segsion, introduced in the United
States Senate on March 1, 1927, by
Senator Mayfield, of Texas proposes
an amendment to said commerce
clause in the Constitution, and has
for iis object the re-estblishment of
state authority, and the exclusion of
Federal authority over the internal
commerce by railroad aforesaid;
Now, therefore, Be It Resolved by
the Senate of Texas, the House of
Representatives concurring: ‘

That said proposed amendment
has our ungualified approval, and
Texas calls upon its representatives

solution No,

at Washington to give the same full
and hearty support; and

Be it further resolved that we do
golemnly memorialize the Congress
of the United States and the Legis-
latures of the several states, to sup-
port said amendment, and to join us
in a declaration of closer adherence
to the principles of State sovereignty
and local self government; and

Be it further resolved, that we
declare our continued adherence to
the doctrine of the autonomy of the
States, and to the principles that
power not specifically granted to the
Federal Government is reserved to
the States; and

Be it further resolved, that we de-
clare our continued adherence to the
principle of local self government,
and a strict construction of the Con-
stitution; and’

Be it further resolved that we de-
clare our ungqualified opposition to
further idtrusion of the Federal
power mto the internal affairs of the
States, and denounce the same ag be-
ing repuguant to the teachings of the
fathers. )

HALL,'
WOODWARD,
PRICE,

The resolution was read and

adopted.

Senate Joint Resolution No. 34.

Senator Love called up the follow-
ing resolution:

S. J. R. No. 34, A Senate Joint
Resolution to amend the Constitn-
tion of the State of Texas to provide
for the remission of ad valorem
taxes under certain conditions.

The committee réport was adopted

The resolution was read second
time and passed to engrossment by
the following vote:

Yeas—18.
Bledsoe, . Neal.
Berkeley. Real.
Fairchild. Reid.
Flovd. Russek.
Greer, Btuart,
Love. Ward,
Lewis, Witt.
Miller. Wood,
Moore. Woodward.

Nays—=8.
Bowers. Smith.
McFarlane. Triplett.
Pollard. " Wirtz.
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Absent.
Baliley. Parr.
Hall. Price.
Hardin. Westbrook,
Holbrook.

Senate Resolution No. 62.

Senator Greer called up from the
table the following resolution:

8. R. No. 62, A resolution “pro-
viding for a Legislative Committee
to make investigation in reference
to free textbooks.”

The resolution was read.

The resolution was lost by the fol-
lowing vote:

Yeas—39.
Bowers. Real.
Greer. Smith.
Love. Ward.
Neal. Witt.
Pollard.
Nays—14.
Bailey. Miller.
Berkeley. Reid.
Bledsoce. Ruassek.
Floyd. Stuart.
Hall. Wirtz.
Holbrook, Wood.
Lewis, Woodward,
Present—Not Voting,
Falrchild.
Absent,
Hardin. Price.
McFarlane. Triplett.
Moore. Westbrook.
Parr.

Free Conference Committee Ap-
pointed.

The Chalr announced the appoint-
ment of the following as members of
the Free Conference Committee on
H. B. No. 109 on the part of the Sen-
ate:

Senators Wirtz, Fairchild, Stuart,
‘Wood, Miller.

Senate Bill No. 441.

Senator Floyd called up the fol-
lowing bill;

S. B. No. 441, A bill to be entitled
“An Act fixing the maximum fees
and excess fees that may be retained
by the county attoroey of any county
having a population of as many as
25,000 and not more than 37,500, in
which county there is no city con-

taining over 25,000 inhabitants and
such county attorney performs the
duties of g district attorney pro-
vided by law to perform such duties;
and declaring an emergency.”

Senator Floyd moved that the Sen-
ate concur in the House amendments
to the bill.

On motion of Senator Floyd, the

bill was laid on the table subject to
call.

Bills Signed.

The Chair gave notice of signing,
and- did sign, in the presence of the
Senate, after their captions had been
read, the following bills:

8. B. No. 409. 8. B. No. 349.
H. B. No. 538. 8. B. No. 404.
H. B. No. 507. S. B. No. 480.
H. B. No. 5086. H. B. No. 626.
H. B. No. 506. H. B. No. 605.
H. B. No. 503. H. B. No. 607,
H. B. No. 601, H. B. No. 572.
H. B. No. 502, H. B. No. 564,
H. B. No. 500. H. B. No. 509,
H. B. No. 485. H. B. No. 508.
H. B. No. 487. H. B. No. 451.
5. B. No. 476. H. B. No. 16,
H. B. No. 58§8. H. B. No. 13.
S. B, No. 268. H. B. No. 8.

House Bill No. 497.

The Chair laid before the Senate
the following bill:

H. B, No. 497, A bill to be entitled
#“An Act directing the State Board
of Education to make an apportion-
ment of funds according to scholas-
tic census of certain school districts,
providing the method of taking the
census, making an appropriation
therefor and declaring an emer-
gency.”

The bill passed finally by the fol-
lowing vote:

Yeas—24,
Railey. Pollard.
Berkeley. Real.
Fairehild. Reid.
Floyd. Russek.
Hall. Smith.
Holbrook. Stuart.
Lewis. Triplett.
Love. Ward.
McFarlane. ‘Westbrook.
Miller. Wirtz.,
Moore. Witt.
Neal. Woodward.
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Nays—4. Yeas—29.
Bledsoe. Greer, Bailey. Pollard.
Bowers. Wood, Berkeley. Price.
Bledsoe. Real.
1| Absent. Bowers. Reid.
Hardin. Price, Ej‘;;gh"d' fussek.
Parr. Greer. Stuart.
Free Conference Committee Report. | Hall. Triplett.
Hardin, Ward.
Senator Woodward sent up the Holbrook Westbrook
Free Conference Committee report Lewis ’ Wirtz )
on H. B. No. b0. LDVQ.. Witt )
Senator Wood moved that the re- | yreFariape. Wood
port be printed in the Journal, Moore. Woodward,
_ House Bill No. 852. Neal. Absent
Senator Wood received unanimous '
consent to take up out of its regular | Miller. Parr. ,
order the following bill:
S. B. No. 352, A bill to be entitled Free 0°n;;‘;:;;‘;eg°mmi“°°

“An Act making an emergency and
supplemental appropriation out of
the general revenues of this State for
the maintenrance and repair of the
Governor’s Mansion and Grounds, in-
cluding repeirs, improvements, labor
and replacement, and for purchasing
new furniture and furnishings for
the balance of the fiscal year ending
August 31, 1927, and declaring an
emergency.”

The bill was read second time,
the committee report was adopted
and the bill passed to third reading.

On motion of Senator Wood, the
constitutional rule requiring bills to
be roead on three several days was
suspended and H. B. 352 put on its
third reading and final passage, by
the following vote:

Yeas—29.

- Bailey. Neal.
Berkeley. Pollard.
Bledsoe. Price.
Bowers. Real.
Fairchild. Reid.
Floyd. Russek,
Greer. Smith,
Hall. Stuart,
Hardin. Ward.
Holbrook. Westbrook,
Lewls, Wirtz.
Love. Witt.
McFarlane. Wood.
Miller. Woodward.
Moore.

Absent.
Parr, Triplett.

The bill was read third time and
passed finally, by the following vote:

The Chair announced the appoint-
ment of the following to be mem-
bers, on the part of the Senate, of
the Free Conference Committee on
H. B. No. 455:

Senators Bailey,
McFarlane, Ward.

Recess,

On motion of Senator Stuart the
Senate, at 12 o’clock, recessed until
2:30 o'clock p. m,

After Recess.

The Senate was called to order at
2:30 o'clock p. m. pursuant to recess
by Lieutenant Governor Miller.

Moors, Lewis,

"House Concurrent Resolution No. 85.

The Chair laid before the Senate
H. C. R. No. 35, providing for bound
copies of the Session Laws. The
resolution was read and adopted.

Decisions Printed.

Senator Bailey received unani-
mous consent to have printed in the
Journal two Supreme Court deeis-
ions: One, L. A. Nixon vs. C. C.
Herndon and Charles Porras; the
other, Ed Tumey vs. State of Ohio.

These decisions will be found in
the Appendix.

Senate Resolution No. 62,

Senator Stuart moved to reconsid-
er the vote by which the Senate re-
fused to adopt Senate Resolution No.
62, and spread the motion on the
Journal.
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Messages from the House.

Hall of the House of Representatives,
Austin, Texas, March 14, 19217,
Hon. Barry Miller, President of the

Senate.

Sir: I am directed by the House
to inform the Senate that the House
has passed the following bills:

S. B. No. 350, A hill to be entitled
“An Act to authorize the commis-
sioners’ courts of the various coun-
ties of the State of Texas, to employ
one or more nurses for the purpose
of assisting in the promotion of pub-
lic health and visiting and inspect-
ing the pupils of the public schools
and to appropriate public funds in
payment thereof.

8. B. No. 271, A bill to be entitled
“An Act to authorize the establish-
ment of building lines on streets in
cities which now have, or may here-
after have, five thousand or more in-
habitants, and to provide the man-
ner in which damages may be de-
termined and paid and benefits as-
sessed and collected.”

With amendments.

S. B. No. 438, A bill to be entitled
“An Act providing that no money or
benefits to be paid or rendered on a
weekly, monthly, or other periodic
or installment basis to the insured
or any beneficiary under any policy
of insurance issued by a life, health
or accident insurance company, in-
cluding mutual and fraternal an-
nuities and benefits in use by any
employer, shall be liable to execu-
tion, attachment, garnishment or
other process or operation of law to
pay any debt or liability of the in-
sured or any beneficiary, either be-
fore or after payment, except for
premiums cn such policy or debts of
the insured secured hy pledge
thereof, and providing that when-
ever such policy or plan shall pro-
vide against assignments or commu-
tations, assignments or commuta-
tions of a beneficiary in violation of
such provision shall be void, and de-
claring an emergency."”

9. B. No. 80, A bill to be entitled
“An Act amending Article 416 of the
Revised Civil Statutes of 1925, relat-
ing to savings banks; authorizing the
investment of the saving deposits of
such banks in additional classes of
securities; enacting provisions better

regulating such investments, and de-
claring an emergency.
With amendments,
Respectfully submitted,
M. LOUISE SNOW,
Chief Clerk, House of Representatives.

Hall of the House of Representatives,
Austin, Texas, March 14, 1927,
Hon. Barry Miller, President of the

Senate,

Sir: I am directed by the House
to inform the Senate that the House
concurs in Senate amendments to H.
B. No. 352,

The House adopts the report of
the Free Conference Committee on
H. B. No. 561 by vote of 93 veas and
17 nays.

Respectfully submitted,
: M. LOUISE SNOW,
Chief Clerk, House of Representatives.

House Bill No. 5.

The question recurred on Senator
Wood's motion to print the Free
Conference Committee Report on H.
B. No. 50.

Senator Holbrook moved as a sub-
stitute to reject the report and sub-
mit the bill to a new Free Conference
Committee.

Senator Wood withdrew his mo-
tion to print,

Senator Love moved the previous

question. The motion was lost by
the following vote:

Yeas—13.
Berkeley. Reid.
Bledsoe, Triplett.
Bowers, Ward.
Floyd. Westbrook,
Love, Wood.
Neal. Woodward. .
Price.

Nays—186.
Bailey. Moore.
Fairchild. Pollard.
Hall. Real.
Hardin. Russek.
Holbrook. Smith.
Lewis. Stuart,
McFarlane. Wirtz,
Miller. Witt.

Absent.
Greer. Parr.

Senator McFarlane moved as a
substitute for Senator Holbrook’s
motion that the report be printed in
the Journal. The motion was lost
by the following vote:
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Baliley.
Bladsoe.
Bowers.
Fairchild.
Hall.
Hardin.
Holbrook.

' Berkeley.
Floyd.
Miller.
Moore.
Pollard.
Price.
Real.
Reid.

Greer.

Yeoas—14.

Lewls,
Love.
McFarlane.
Neal.
Russek.
Wirtz,
Wood.

Nays—15.

Smith.
Stuart.
Tripleit.
Ward.
‘Westbrook.
Witt.
Woodward.

Absent.

Pm.

Senator Stuart moved as a subati-
tute for Senator Holbrook’s motion
that the committee report be
adopted.

Senator Love moved the previous
question on the report and the two
motions. The motion was lost by the
following vote.

Yeas—13.
Berkeley. Real,
Bledaoe, Reid.
Bowers. Stuart.
Love. Triplett.
Moore. Wood.
Neal, Woodward.
Price,

Nays—16.
Bailey. Miller.
Fairchild, Pollard.
Floyd. Russek.
Hall, Smith,
Hardin. Ward.
Holbrook. Westbrook.
Lewis, Wirtz.
MecFarlane. Witt,

Absent,

Greer. Parr.

The motion to adopt the report

prevailed by the following vote:

Berkeley.
Bledgoe,
Floyd.
Greer.
Hardin.
Miller,

Yeas—18,

Moore.
Neal.
Pollard.
Price.
Real.
Reid.

Stuart. Witt.
Triplett. Wood.
Ward. Woodward.
Westbrook.

Nays—S8.
Bailey. Holbroogk.
Bowers. Lewis,
Fairchild. Love.
Hall. Wirtz,
_ Absent,
McFarlane, Russek.
Parr. Smith.

Following is the report.

Conference Committee Report on
H. B. No. 50.

Committee Room,

Austin, Texas, March 12, 1927.
Hon. Barry Miller, President of the

Senate; and Hon. Robert Lee

Bobbitt, Speaker of the House of

Representatives:

Sirs: We, your Conference Com-
mittee on H. B. Ne. 50, have had the
same under consideration and have
adjusted the difference between the
House and Senate, and recommend
the passage of the following bill:

By Beck. H. B. No. 60.

A. BILL
To Be Entitled
An Act to regulate motor propelied
passenger vehicles not usually
operated on or over rails and en-
gaged regularly in the businesa of
trangsporting passengers for com-
pensation or hire over the public
highways of the State; defining
motor-bus companies and deeclar-
ing them to be common carriers;
excepting motor-bugs compaines
operating wholly within an incor-
porated town or city and suburbs
thereof; defining the terms ‘‘cor-
poration,” “person,’” '‘public high-
way,” “highway Commission’ and
“*Commission'’; providing for the
issuance of certificates of con-
venience and necessity, and of
temporary certificates, to motor-
bus companies and prescribing the
terms and conditions under which
such certificates shall be granted
and issued, the factors which shall
govern the “Commission” in
granting same, (the perlod of time
for which the same ghall ba
granted) and the conditions under
which they shall be held; requir-
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ing the Rallroad Commission of
Texag to supervise and regulate
the public service rendered by
every motor-bus company, to fix
or approve maximum and mini-
mum fares, rates or charges, to
prescribe all rules and regulations
necessary for the government of
motor-bus companies, to prescribe
routes, schedules, service and
safety of operations of motor-bus
companies, to require filing of an-
nual and other reports and data
and do all things necessary to reg-
ulate all matters affecting the re-
lationship between motor-bus
companies and the traveling pub-
lic, with due and proper considera-
tion given to the Highway Laws
of the State, orders, regulations,
etc., of the Highway Commission,
commissioners’ courts and the lo-
cal government of municipalities;
prescribing requirements of appli-
cation for certificates, notice and
time of hearing; requiring motor-
bus companies to procure and keep
in force liability and property
damage insurance and preseribing
the terms and conditions of such
policies, providing for revocatlion
of certificates for failure to com-
ply; providing for enforcement of
such liability in regard thereto;
requiring operators of motor-
bus companies to protect their
employees by a workman's com-
pensation insurance; providing
for the sale or transfer of any
right, privilege, permit or certi-
ficate by any motor-bus company
with the approval of the Commis-
sion; providing for the investiga-
tion and determination of com-
plaints; authorizing the Commis-
sion or any member thereof or au-
thorized representative to compel
the attendance of witnesses, swear
witnesses, take their testimony
under oath; giving full power and
authority to the Commission to
perform all necessary things to
carry out the purpose, Intent and
provisions of this Act: providing
for service upon attendance and
fees of witnesses and officers; fix-
ing penalty for viclation of the law
and the rules and regulations of
the Commission; providing tor the
suspension, revocation, alteration
or amendments of permits aud or
certificates; providing for fees to
be charged for the purpose of de-

fraying the expenses of regulation,.

the collection and deposit of all

such fees, together with all fines
recovered by the State Treasurer,
method of disbursement, and mak-
ing appropriation of such sums so
collected; providing for the em-
ployment by the Commission of all
experts, assistants and other help
necessary to enable it at all times
to properly administer and enforce
this Act and to fix the compensa-
tion of such employees; making
appropriation for initial expenses;
providing for any deficiency and
for transfer of surplus to the gen-
eral revenue; providing for appeal
from any action of the Commis-
sion; directing Board of Control
to set aside necessary additional
office space; providing that if any
portion of this Act should be held
unconstitutional the remainder
shall not be invalid; repealing all
laws and parts of laws in conflict
herewith and declaring an emer-
gency.

Be it enacted by the Legislature of
the State of Texas:

Section 1. (a) That the term
“Corporation” when used in this Act
means a corporation, company, assp-
ciation or joint stock association,

(b) The term ‘person” when
used in this Act means an individual,
firm or co-partnership.

(¢c) The term ‘“motor-bus com-
pany'’ when used in this Act means
every corporation or person as herein
defined, their lessees, trustees, re-
ceivers, or trustees appointed by any
court whateoever, owning, control-
ling, operating, or managing any
motor propelled passenger vehicle,
not usually operated on or over rails,
and engaged regularly in the busi-
ness of transporting persons as
passengers for compensation or hire
over the public highways between
points within the BState of Texas,
whether operating over fixed routes
or otherwise, and providcd further,
that the term “motor-bus company'
ad used in this Act shall not include
corporations or persons, thelir
lessees, trustees, or recelvers, or
trustees appointed by &ny court
whatsoever, insofar as they own,
control, operate, or manage moator
propelled passenger vehicles oper-
ated wholly within the limits of any
incorporated town or city and the
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suburbs thereof, whether separately
incorporated or otherwise.

(d) The term “public highway”
when used in this Act means every
street, road, or highway in this
State.

(e) The term ‘Highway Com-
‘mission” when used in this Act
means the Board of Highway Com-
‘misgioners of the State of Texas.

(t) The term “Commission”
when used in this Act means the
Railroad Commission of the State
of Texas.

Sec. 2, All motor-bus companies,
a8 deflned herein, are hereby de-
c¢lared to be ‘‘common earriers’’ and
subject to regulation by the State of
Texas, and shall not operate any
motor propelled passenger vehicle
for the regular transportation of per-
soms a8 passengers for compensation
or hire over any public highway in
this State except in accordance with
the provisions of this Act, provided,
however, that nothing in this Act
©Or any provision thereof shall be con-
strued or held to in any manner af-
fect, limit, or deprive cities and
towns from exercising any of the
powers granted them by Chapter
147, pages 307 to 318 inclusive, of
the General Laws of the State of
Texas, passed by the Thirty-third

Legislature, or any amendments
thereto.
Sec, 3. It is hereby declared that

when existing transportation facil-
ities on any highway in this State
do not provide passenger service
which the Commission shall deem
adequate to provide for public con-
venience on such highway, then such
inadequacy of service shall be con-
sidered as creating a condition
wherein the public convenience and
necessity require the designation of,
and provision for, additional serviee
on such highway, and it shall be the
duty of the Commission to issue cer-
tiflcate or certificates as herein pro-
vided, if in the opinion of said Com-
misgion the issuance of suech certi-
ficate will promote the public wel-
fare.

Sec. 4. The Commission is here-
by vested with power and authority,
and it is hereby made iis duty to
gupervise’ and regulate the public
gervice rendered by every motor-bus
eompany operating over the public
- highways in this State, to fix or ap-
-.prove the maximum or minimum, or

maximum and minimum, fares, rates
or charges of, and to prescribe all
rules and regulations necessary for
the government of, each motor-bus
company; to prescribe the routes,
schedules, service, and safety of
operations of each motor-bus com-
pany, to require the filing of such
annual and other reports and of
other data by such motor-bus com-
pany as the Commission may deem
necessary; and to gsupervise and
regulate motor-bus companies in all
other matters affecting the relation-
ship between such meotor-bns com-
panies and the traveling public,
whether herein specifically men-
tioned or not.

The . Commission, in prescribing
and adopting routes and dealing
with all other matters affecting the
physical operatior and coatrol of
motor-bus companieg over the pub-
lic highways, under power and au-
thority of this Act, shall give due
and proper consideration, in form-
ing its conclusions and prescribing
its orders and regulations, to the
general highways laws of this State
and to the orders, regulations, or-
dinances, or recommendations of the
Highway Commission of Texas, or
the commissioners’ courts of any
county or counties or the local gov-
ernment of any municipality through
or between which the routes for
such motor-bus companies are pre-
scribed and adopted.

Sec. 5. No motor-bus company .
shall hereafter regularly operate for
the transportation of persons as
passengers for compensation or hire
over the public highways of this
State without first having obtained
from the Commigsion under the pro-
visions of this Act a certificate or
permit deelaring that the public con-
venience and necessity require such
operation; provided, however, that
when it appears to the satisfaction of
the Commission that any motor-bus
company making application for a
certificate or permit is operating and
has been continunously operating a
motor-propelled passenger vehicle
service in good faith, over the par-
ticular highways designated in said
application for certification or per-
mit, for a period commencing Jan-
uary 11, 1927, or prior thereto, said
motor-bus company, shall upon ap-
plication be granted a temporary
permit to operate just as said com-
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pany shall have been operating dur-
ing said periocd and no more; said
temporary certificate or permit shall
become permanent without notice
and hearing before the Commission
unless a protest shall be filed with
the Commission as provided herein;
and in the event protest is filed to
the application of such motor-bus
company then said temporary cer-
tificate or permit shall continue in
effect until said application and pro-
test is heard and decided upon by
the Commission, and said hearing
and decision shall be had and ren-
dered by the Commission as speedily
as possible.

At any time within thirty days
after the day this Aect shall take ef-
fect anyone affected by the granting
of said certificate or permit may file
with the Commission a protest
against said certificate or permit be-
coming or being made permanent,
but such protest to be considered by
the Commission must be filled within
the specified thirty days and shall
be in writing, and the author or au-
thors of sald protest shall supply
the applying motor-bus company
with a copy of same, setting forth in
reasonable detail the reasons for said
protest. In the event of protest to
any application of any existing
motor-bus company, hearing upon
such application and protest shall
be had and decision rendered as
provided for all other applications. *

In all other matters the holders
of temporary or permanent certifi-
cates or permits obtained in this
manner shall be subject to all of the
provisions of this Act.

Any right, privilege, permit, or
certificate held, owned or obtained
by any motor-bus compary under the
provisions of this Act may be sold,
asgsigned, leaged or transferred, or
inherited; provided, however, that
any proposed sale, assignment, lease
of transfer shall be first presented in
writing to the Commission for its
approval or disapproval and the
Commission may disapprove such
proposed sale, assignment, lease, or
transfer*if it be found and deter-
mined by the Commission that such
proposed sale, assignment, lease or
transfer is not made in good faith
or that the proposed purchaser, as-
signee, lessee or transferee is not
able or capable of continuing the
operation of the equipment proposed

to be sold, assigned, leased or trans-
ferred, in such manner as to render
the service demanded by the public
necessity and convenience on and
along the designated route,

Provided, however, that any right,
privilege, permit or certificate held,
owned or obtained by eny motor-
bus company under the provisions of
this Act or owned or obtained by any
assignee or transferee of any such
motor-bus company shall be taken
and held subject to the right of the
State at any time to limit, restriet
or forbid the use of the streets and
highways of this State to any owner
or holder of such right, privilege,
permit or certificate.

Sec. 6. The Commission is hereby
vested with power and authority,
and it is hereby made its duty upon
the filing of an application for a cer-
tificate of public convenience and ne-
cessity, to ascertain and determine
under such rules and regulations as
it may promulgate, after considering
existing transportation facilities on
such highway, the service rendered
and capable of being rendered there-
by, and the demand for, or need of
additional service, if there exists a
public necesgity for such service, and
if public convenience will be pro-
moted by granting said application
and permitting the operating of
motor vehicles on the highways
designated in such application, as a
common carrier for hire.

See. 7. The Commission shu!l also
ascertain and deteimine it a purticn-
lar highway or highways designated
in said application are of such type
of construction or in such state of re-
pair, or subject to such use as to
permit of the use sought to be made
by the applicant, without unreason-
able interference with the use of
such highway or highways by the
general public for highway purposes.
And if the Commission shall deter-
mine, after hearing, that the service
rendered or capable of being ren-
dered by existing transportation fa-
cilities or agencies on such highways
i3 reasonably adequate, or that pub-
lic convenience on such highways
would not be promoted by granting
of said application and the operation
of motor vehicles on the public high-
ways therein designated, or that
such highway or highways are not in
such state of repair, or are already
subject to such use as would not
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permit of the use sought to he made
by the applicant without unreason-
able interference with the use of
such highway or highways by the
general public for hiehway purposes,

then in either or any of such events|

said application may be denied and
said certificate refused, otherwise
the application should be granted
and the certificate issued upon such
terms and conditions as said Com-
mission may impose and subject to
such rules and regulations as it may
thereafter prescribe.

The railroad commission shall
have no power in any event to re-
fuse an application for a certificate
of convenience and necessity on the
ground that there are existing rail-
road tramsportation facllities suffi-
cient to serve the transportation
needs of the territtory involved.

In determining whether or not a
certificate should be issued, the Com-
mission shall give weight and due
regard to (1) probable permanence
and quality of the service offered by
the applicant, (2) the financial abil-
ity and responsibility of the appli-
cant and its organization and per-
sonnel (3) the character of vehicles
and the character and loeation of

depots or termini proposed to be

used, and (4) the experience of the
applicant in the transportation of
passengers and the character of the
bond or insurance proposed to be
given to insure the protection of its
passengers and the public.

The Commission shall have the
power and authority to grant tem-
porary certificates to meet emer-
-geneies and shall have the power to
make special rules and regulations
to meet special conditions in differ-
ent localities and for such time asg
in its judgment may be deemed ex-
pedient and best for the public wel-
fare.

Bec. 8. No application for certifi-
cate ghall be considered by said Com-
mission except that it be reduced to
writing and set forth the following
facts:

(a) It shall contain the name
and address of the applicant, and the
names and addresses of its officers,
it any, and shall give full informa-
tion coneerning the financial condi-

tion' and physical properties of the

applicant. _
{b) 'The complete route or routes
ovér which the applicant desires to

operate, together with a brief de-
scription of each vehicle which the
applicant intends to use, including
the seating capaeity thereof.

(¢) A proposed time schedule
and a schedule of rates showing the
passenger fares to be charged be-
tween the several points or localities
to be served.

(d) It shall be accompanied by
a plat or map showing the Toute or
routes over which the applicant de-
gires to operate, on which plat or
map shall be delineated the line or
lines of any existing transportation
company or eompanies over the high-
ways serving such territory, with the
names and addresses of the owner
or owners thereof, and shall point
out the inadequacy of existing trans-
portation facilities or service, and
shall specify wherein additional fa-
cilities or service are required and
would be secured by the granting of
said application.

Sec. 3. Upon the filing of said ap-
plication the Commission shall fix a
time and place for hearing, and the
place of hearing shall be the city of
Austin, Texas, unless otherwise or-
dered by said Commission. Notice
of the filing ¢f said application, and
the time and place of hearing shall
be given by mail not less than ten
days exclusive of the day of mailing
before such hearing, addressed to
the owner or owners of existing
transportation faecilities over the
highways, serving such territory as
applicant seeks to serve, as well as
to the Highway Commission of the
State of Texas, the couniy judge or
judges of the counties and to the
mayor of any ineorporated city or
town, through which such motor
carriers seek to operate.

Sec. 10. The hearing shall be
conducted under such rules and
regulations as the Commission may
prescribe, and all parties interested,
inclnding the Highway Commissioen
of this State, may appear either in
person or by coumsel, and present
such evidence and argument as they
may desire and as the Commission
may deem pertinent, in favor of or
against the granting of said applica-
tion. It shall be the duty of the
Highway Commission of this State,
upon the request of the Commission
to furnish any and all information
that it has at its command relating
to the highway or highways desig-
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nated in such application, as well a3
such other information as said Com-
mission may deem pertinent to the
granting or refusal of such applica-
tion. After such hearing, and such
investigation as the Commission may
make ¢f its own motion, it shall be
the duty of said Commission to either
refuse said application and certifi-
cate, or to grant said application
and issue said certificate, in whole or
in part, upon such terms and condi-
tions as it may imposge, and subject
to such rules and regulations as it
may thereafter prescribe.

The Commission at any time by
its order duly entered after hearing
had upon notice tc the holder of any
certificate granted under this Act
and an opportunity given such hold-
er to be heard, at which hearing it
shall be proven to the satisfaction of
the Commission that such certificate
holder has diseontinued operation or
has violated or refused or neglected
to observe any of its proper orders,
rates, fares, rules, or regulations,
may suspend, revoke, alter or amend
any certificate issued under the pro-
visions of this Act, provided that the
holder of such certificate shall have
the right of appeal as provided here-
in.

Sec. 11. The Commission shall,
in the granting of any certificate to
any motor-bus company for regular-
1y transporting persons as passen-
gers for compensation or hire, re-
quire the owner or operator to first
procure liability and property dam-
age insurance from a company
licensed to make and issue such in-
surance policy in the State of Texas
covering each and every meotor pro-
pelled vehicle while actually being
operated by such applicant. The
amount of such policy or policies of
insurance shall be fixed by the Com-
mission by general order or other-
wise, and the terms and conditions
of said policy or policies covering
gaid motor vehicles are to be such
as to indemnify the applicant
against loss by reason of any per-
sonal Iinjury to any person or loss
or damage to the property of any per-
gson other than the assured and his
employees. Such policy or policies shall
furthermore provide that the insurer
will pay all judgments which may be
recovered against the insured motor-
bus company based on claima for loss
or damage from personal injury or

1038 of or injury to property occuring
during the term of the maid policy
or policies and arising out of the
actual operation of such motor-bus
or busses, and such policy or policies
gshall also provide for succesmive re-
coveries to the complete exhaustion
of the face amount thereof, and that
such judgments will be pald by the
insurer irrespective of the solveniy
or insolvency of the insured. Such
liability and property damage in-
surance as required by the Commis-
sion shall be continuously main-
tained in force on each and every
motor propelled vehicle while being
operated in common carrier service,
In addition to the insurance herein-
above set forth, the owner or opera-
tor shall also protect his employees
by taking out workmen’s compensa-
tion insurance either as provided by
the Workmen’s Compensation Laws
of the State of Texas or in a reliable
insurance company approved by the
Railroad Commission of the State of
Texas. The taking out of such in-
demnity policy or policies shall be
a condition precedent to any opera-
tion and such policy or policles as re-
quired under this Act, shall be ap-
proved and filed with the Commis-
sion and failure to file and keep such
policy or policies in force and effect
as provided herein shall be cause
for the revocation of the certificate
and shall subject the motor bus com-
pany so failing to the penalties pre-
scribed herein.

Sec. 12. The Commission shall
have the power and authority under
this Act to hear and determine all
applications of motor-bus companies
to determine complaints presented to
it by motor-bus ecompanies, by any pub-
lic official or by any citizen having an
interest in the subject matter of the
complaint, or it may institute and in-
vestigate any matter pertaining to
automobile passenger transportation
for compensation or hire upon its
own motion. The Commission or
any member thereof, or authorized
representative of the Commission,
shall have the power to compel the
attendanece of witnesses, swear wit-
nesges, take their testimony under
oath, make record thereof, and if
such record is made under the direc-
tion of a Commissioner, or author-
ized representative of the Commis-
sion a majority of the Commission
may upon the record render judg-
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ment as if the cage had been heard
before a majority of the members of
the Commission. The Commission
thall have the power and authority
under this Act to do and perform
all necessary things to carry out the
purpose, intent, and provisions ot
this Act, whether herein specifically
mentioned or not, and to that end
may hold hearings at any place in
Texas which it may designate..

Sec. 13. Bach witness who shall
be summoned to appear before the
Commission or a Commissioner or
authorized representative outside the
county of his residence shall re-
ceive for his attendance the same
per diem and fees as now provided
for witnesses in attendance on dis-
trict eourts of this State in criminal
cases, auch fees and mileage shall be
ordered paid upon proper voucher,
sworn to by such witness and ap-
proved by the Commission or the
Chairman thereof, out of the monles
and funds arising under this Act;
provided that no witness shall be en-
titled to any witness fees or mileage
whe i3 directly or indirectly inter-
ested In any motor-bus or other
transportation company involved in
or concerning which the investiga-
tion or hearing on account of which
be is called shall relate, and no wit-
ness furnished with free transporta- | 8
tion shall receive pay for the dis-
takce he may have fraveled on such
free transportation. All process is-
sued by the Commission for summon-
ing witnesses or other purposes shall
be directed to the sheriff or any con-
stable of any county in the State of
Texas and any sheriff or constable
of any county in this State shail
promptly execute any subpoena or
other document directed to him by
the Commission and shall receive
such fees for this service as is now
paid for like services in the distriet
eourts of this State, such payment
to be made on accounts properly
verified and approved by the Com-
mission or the Chairman thereof out
of the fund provided in this Act.

8ec. 14. Every officer, agent, or
employee of any corporation and
avery other person who violates or
falls to comply with, or who pro-
cured, alds, or abets In the violation
of &ny provision of this Act or falls
to obey, observe, or comply with
any order, decigsion, rule or regula-
tion, dlreeﬂon. demand, or require-

ment of the Commission shall be-
guilty of & misdemeanor and upon
conviction thereof shall be punished
by fine not exceeding five hundred
($600.00) dollars or by imprison-
ment in the county jail not exceed-
ing one year, or by both such fine
and imprisonment. Each day any
provision of this Act or any rule,
regulation, order, etc,, of the Com-
mission is violated shall constitute-
a separate offense, and the fact that
the Commission may have caused
progecution for violation of its rules,
regulations, etc., under the penal
section of this Act shall not operate
to prevent or limit the eXercise of
the authority of the Commission to
suspend, revoke, alter or amend per-
mits or certificates as provided Im
Section 10 of this Act.

Sec. 15. For the purpose of de-
fraying the expense of administer-
ing this Act, every motor-bus com-
pany now regularly operating, or
which shall hereafter regularly
operate in this State, shall, in addi-
tion to other fees and charges pro-
vided for by law, at the time of the
issuance of a certificate of conven--
ience and necessity, as provided
herein, and aonually thereafter ow
or between September 1 and Septem--
ber 15 of each calendar vear, pay a
special minimum fee of ten dollars
(10.00) for each motor propelled
vehicle, and a further fee computed
on the basis of fifty (560) cents per-
passenger seat for the rated capacity
of the vehicle or vehicles used.

It the certificate of convenience
and necessity herein referred to is:
issued after the month of Septem-
ber of any year, the fees paid ehall
be proportionate to the remaining
nortion of the year ending August
31 following, but in no case less.
than one-fourth the annual fee. In
case of emergencies or unusual tem-
porary demands for trangportation
the fee for additional motor propelied
vehicles for less periods shall Dbe
fixed by the Commission in such
reasonable amounts as may be pre-
scribed by genersl rule or temporary
order.

All fees accruing hereunder and
all fines collected under the provis--
fons of this Act shall be payable to-
the State Treasurer at Austin, Texas,
and shell, by the State Treasurer, be
deposited in the State Treasury at
Austin and credited to the fund tor
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be known and designated as the
“Motor Transportation Fund” and
out of which all warrants for ex-
penditures necessary in administer-
ing and enforcing this Act shall be
paid.

Sec. 16, The Commission shall
have power to employ and appoint
from time to time such experts, as-
sistants, and other help, in addition
to its present force, as may be
deemed necessary to enable it at all
times to properly administer and en-
force this Act. Such persons and
employees of the Commission shall
be paid for the services rendered
such sums as may be fixed and pre-
scribed by the Commission in month-
ly installments, and such salaries,
wages and all fees that may be paid
to witnesses and officers shall be
paid out of the motor transportation
fund by the State Treasurer on war-
rant of the Comptroller of Public
Accounts on order or voucher ap-
proved by the Commission or the
Chairman thereof. All actual and
necessary traveling expenses of the
members of the Commission and em-
ployees shall also be paid out of
said motor transportation fund in
the same manner as salaries, wages,
and fees when such accounts shall
have been itemized and sworn to by
the Commission or employee incurring
the expense and approved by the Com-
mission or the Chairman thereof,

If the amount or total of such
gross receipts collected under the
provisiens of this Act shall not be
sufficient during any annual period
to pay such salaries, costs, charges,
fees, and expenses, then the deficit
shall be paid by the State Treasurer
out of any funds not otherwise ap-
propriated. Until sufficient funds
have accrued to said motor trans-
portation fund for the payment of
expenses, fees, etc., as provided here-
in, said expenses shall be paid by the
State Treasurer out of any funds not
otherwise appropriated, such sum to
be paid out of the general revenue
not to exceed the sum of five thou-
sand dollars ($5,000.00), and said
sum is hereby appropriated. Any
surplus remaining in the motor
transportation fund at the end of any
fiscal year, after paying all such sal-
aries, accounts, fees, and charges and
after deducting such amount as may
be contracted to be paid and incurred
and such sum as may be reasonably

estimated by the Commission for Its
use pending further collection of
fees shall be paid over to the gen-
eral revenue fund.

Sec. 17. If such auto transporta-
tion company, assoclation, corpora-
tion, or other party at interest be
dissatisfied with any decision, rate,
charge, rule, order, act, or regulation
adopted by the Commission, such
dissatisfied person, association, cor-
poration, or party may file a petition
setting forth the particular objection '
to such decision, rate, charge, ruie,
order, act, or regulation, or to either
or all of them in the district court
in Travis County, Texis, against said
Commission as defendant. Said ac-
tion shall have precedence over all
other causes on the docket of a dif-
ferent nature and shall be tried and
determined as other civil causes in
said court; either party to said
action may appeal to the appellate
court having jurisdiction of said
cause and said appeal shall be at
once returnable to sald appellate
court having jurisdiction of said
cause and said action so appealed
shall have precedenc in said appel-
late court over all causes of different
character therein pending; provided,
that if the court be in session at the
time such right of action accrues the
suit may be flled during such term
and stand ready for trial afler ten
days notice. In all trials under this
section the burden of proof shall rest
upon the plaintiff who must show by
the preponderance of evidence that
the decisions, rates, regulations,
rules, orders, classifications, acts, or
charges complained of are unreason-
able and unjust to it or them,
The Commission shall not be re-
quired to give any appeal bond in
any cause arising hereunder and no
injuncticn shall be granted against
any order of the Commission without
hearing unless it shall clearly appear
that irreparable injury will be done
the complaining party if the injunc-
tion is not granted.

Sec. 18. Whenever notice is re-
gquired in this Act to be given ten
days exclusive of the days of service
and return shall be considered as
reasonable notice; provided that in
case of emergency the Commission
may hear any cause or complaint on
less than ten days notice.

Sec. 19. ‘The State Board of Con-
trol is hereby authorized and di-
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roected to set aside such additional
office space in the Capltol at Austin
as may be deemed necessary by the
Commissien for the proper per-
formanee of its added duties as here-
in defined.

Sec. 20. All laws and parts of
laws in conflict herewith are hereby
expreasly repealed.

Sec, 21. It any section, sub-sec-
tlon, sentence, clause, or phrase of

this Act is held to be unconstitution-
~ al, such decision shall not affect the

validity of the remaining portion of
, this Act.

Sec. 22. 'The fact that there is
at this time a large number of indi-
viduals, firms, and corporations
using the highways of this State for
the transportation of persone as
passengers for hire, by motor pro-
pelled passenger vehicles, and the
further faet that there is no law
regulating this extensive branch of
common carrier service, and no law
to protect the public In its dealings
with such common carrier creates a
public necessity requiring the sus-
pensior of the constitutional rule
whieh requires all bills to be read in
each House on three several days,
and that such rute be and the same
is hereby suspended, and that this
Act shall take effect from and after
its passage, and it is so enacted.

BECK,
CUMMINGS,
McCOMBS,
MORSE,
MINOR,
On the part ot the House.
STUART,
REAL,
MOORE,
WOODWARD,
On the part of the Senate.

House Bill No. 483.

Senator Wood received unanimous
consent te take up, out of its order,
the following bill:

H. B. No. 433, A bill to be entitled
“An Act appropriating the sum of
$36,000.00, or so much thereof, as
may be necesgary for the compensa-
tlon and expenses of the commission-
ers appointed by the Supreme Court
of the United States under decree
of January 3, 1927, in Cause No.
6 Original October Term, 1326,
styled The State of Oklahoms, Com-
plainant, vs. The State of Texas, De-
fendant; the United States of Amer-

ica, Intervenmer, to run the bound-
ary line between the State of Texas
and the State of Oklahoma, and de-
claring an emergency.”

The ©ill was read second time,

The committee report was adopted
and the bill passed to third read-
ing.

On motion of Senator Wood, the
constitntional rule requiring bills to
be read on three several days was
suspended and H. B. No. 433 put on
its third reading and final passage,
hy the following vote:

Yeas—30.
Bailay. Neal.
Berkeley. Pollard,
Bledsoe. Price.
Bowers, Real.
Fairchild, Reid.
Floyd. Russelk,
Greer. Smith.
Hall. Stuart.
Hardin, Triplett.
Holbrook. Ward.
Lewis. Westbrook.
Love. Wirtz.
McFarlane, Witt.
Miiler. Wood.
Moore. Woodward.

Absent,

Parr.

The bill was read third time and
passed finally, by the following vote:

Yeas—30.
Bailey. Neal,
Berkeley, Pollard.
Bledsoe. Price.
Bowers. Real.
Fairchild. Reid.
Floyd. Russek.
fireer, Smith.
Hall. Stuart.
Tardin. Triplett.
Holbrook. Ward.
Lewis. ‘Westbrook.
Love. Wirtz.
McFarlane. Witt.
Miller. Wood.
Moore. Woodward.

Absent.

Parr.

Senate Bill No. 271.

Senator Hall moved that the Sen-
ate concur in the House Amendments
to S. B. No. 271. The motion was
adopted.
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House Bill No. 3864,

Senator Price received unanimous
consent to take up, out of its regular
order, the following bill:

H. B. No. 365, A bill to be entitled
“An Act to amend Article 4192 of
the Revised Civil Statutes of 1925,
providing for the making of oil and
gas and ‘other mineral leases by
guardiang of the estate of minors,
and other persons, upon the real es-
tate belonging to the estate of their
wards, and declaring an emergency.”

The bill was read second time, the
committee report was adopted, and
the bill passed to third reading.

On motion of Senator Price. the
constitutional rule requiring bills to
be read on three several days was
suspended and H. B. No. 365 put on
its third reading and final passage,
by the following vote:

Yeas—27.
Bailey. Moore.
Berkeley, Neal.
Bledsoe. Pollard.
Bowers. Price.
Fairchild. Real.
Floyd. Reid.
Greer. Russek.
Hall. Stuart.
Hardin. Triplett,
Holbrook, Ward,
Lewis. Wirtz.
Love. Wood.
McFarlane. Woodward.
Miller.

Absent.
Parr. Westbrook.
‘Smith, Witt.

The biil was read third time and
passed finally, by the following vote:

Yeas—26.
Balley. Miller.
Berkeley, Moore.
‘Bledzoe, Neal.
Bowers. Poliard.
TFairchild. Price,
Floyd. Real.
(reer, Reid.
Hall. Russek.
Hardin, Stuart.
‘Holbrook. Triplett.
Lewis, Ward.
Love, ‘Wirtz.
McFarlane. Wood.
Absent.

Parr. Witt,
Smith. Woodward.
“Westhrook.

Bills Signed.

The Chair gave notice of signing,
and did sign, in the presence of the
Senate, afier their captions had been
read, the following bills:

S. B. No. 350. H. B. No. 525.
S. B. No. 438, H. B. No. 663,
S. B. No. 271. H. B. No. 426.
S. B. No. 2717. H. B. No. b80
H. B. No. 488. H. B. No. 212
H. B. No. 475, H. B. No. 653.
H. B. No. 497. H. B. No. 31686,

House Bilt No. 387.

Senator Fairchild received unani-
mous consent to take up, out of it
regular order, the following bill:

H. B. No. 387, A bill to be entitled
“An Act to amend Section Two, Ar-
ticle 6479, Chapter 11, Title No. 112
of the 1925 Revised Civil Statutes
of Texas, relating to operation ot
Passenger Trains on Railroads in
Texas."”

The bill was read second time, the
committee report adopted, and the
bill passed to third reading.

House Bill No. 644.

Senator Bailey received unanimous
consent to take up out of its regular
order the following bill:

H. B. No. 644, A bill to he entitled
‘“An Act to ratity, approve, confirm
and declare enforceable all levies
and assessments and ad valorem tax-
es heretofore made by the governing
body of the town of Pleasanton, in
Atascosa County, Texas, which are
uninforceable because same were
made or adopted by resolution, mo-
tion or other informal action of or-
der instead of by ordinance, and of
all assessments of taxes Or assess-
ments of property within the limits
of said town for taxation which are
insufficient because of technical ir-
regularities in the manner of pre-
paring the books and reports there-
of, and "of all equalizations of such
property for taxation purposes by
boards ot equalization acting for said
town or its council which are insuf-
ficient because such equalization or
reports thereof were made orally or
in incomplete form, and declaring an
emergency.”

The bill was read second time,
the committee report was adopted,
and the bill passed to third reading.

On motion of Senator Bailey, the
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constitutional rule requiring bills to
he read on three several days was
suspended and H. B. No. 644 put on
its third reading and final passage,
by the following vote:

Yeas—30.

Bailey. Neal.
Berkeley. Pollard.
Bledsoe. Price.
Bowers, Real.
Fairchild. Reid.
Floyd. Russek.
Greer, Smith.
Hall. Stuart.
Hardin. Triplett.
Holbrook. Ward.

.Lewis. Westbrook.
Love, Wirtz,
McFarlane. Witt.
Miller, Wood.

- Moore, Woodward.

Absent.
- Parr,

The bill was read third time and
~ passed finally, by the following vote:

Yeas—28.
Baliley. Neal.
Berkeley. Pollard.
Bledsoe. Price.
Bowers. Real.
Fairchild. Reid.

. Floyd, Russek.
Groer, Stuart.
Hall, Triplett.

. Hardin. wWhard.
Holbrook, Westbrook.
Lewis. Wirtz.
Love, Witt.

. McFarlane. Wood.
Miller. Woodward.

Absent.
Moore. Smith.
Parr.

House Bill No. 522.

- ~Senator Hall received wunanimous
congent to take up out of its regular
order the following bill:

- H. B. No. 522, A bill to be entitled
“An Act repealing the Special Act of
the Thiriy-eighth Legislature of the
State of Texas, known ag Chapter 7,
‘House Bill No. 105, creating and in-
corperating Webster Independent
School Distriet in Harris County,
Texas, .out of the territory compos-
{ng Common School Digtricts Nos. 19
énd 13, of said county, providing that
tha title of the school property vested

in said Common School District Nos.
19 and 13, shall vest in said Webster
Independent School Distriet, and that
said independent school district as-
sume the debts of said Commen
School District Nos. 19 and 13; pro-
viding for the Board of Trustees of
said Webster Independent School
District; providing for the time and
manner of their election; defining
their power and duties, and declar-
ing an emergency.”

The bill was read second time,
committee report adopted, and passed
to third reading.

On motion of Senator Hall, the
constitutional rule requiring bills to
he read on three several days was:
suspended and H. B. No. 5§22 put on
its third readirg and final passage,.
by the following vote;

Yeoas—30.

Bailey. Neal.
Berkeley. Pollard,
Bledsoe. Price.
Bowers. Real,
Fairchild, Reid.
Floyd. Russelz.
Greer. Smith,

| Hall. Stuart.
Hardin. Triplett.
Holbrook, Ward.
Lewls. Westhrook.
Love. Wirtz.
MeFarlane, Witt.
Miller. Wood.
Moore. Woodward.

Absent.

Parr.

The bill was read third time and
passed finally, by the following voter

Yeag—28.
Bailey. Neal.
Berkeley. Pollard.
Bledsoe. Price.
Bowers. Real.
Fairchild. Reid.
Floyd. Russelk.
Greer, Smith.
Hall. Stuart.
Hardin, Triplett.
Holbrook, Ward.
Lewis. Wirtz,
Love. Witt.
McFarlane. Waod.
Miller. Woodward.

Absent,

Moore. Westbrook.
Parr. :
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House Bill No. 161,

The Chair laid before the Serate
-on third reading the following bill:

H. B. No. 161, A bill to be entitled
*An Act amending Article 879 of
Chapter 6 of Title 13 of the Reviged
Criminal Statutes of Texas of 1925,
which article provides for the regu-
lation of the seasons in which wild
game may be hunted and killed,
and the seasons in which it is law-
ful to hunt and kill such wild game,
including doves, quail., pheasant,
turkey, rail, plover, ducks, prairie
chickens, deer, bear and fox:; and
which amendment provides for sea-
sons in which it shall be lawful to
hunt and kill the wild gume named
and in which the season for hunting
and killing such wild game shall be
<losed; and providing for the addition
at the end of said article to the pro-
viso that there shall be no closed
season for the hunting and killing
of squirrels and that it shall be law-
Tul te bunt and kill the wild red or
fox squirrels and the wild gray squir-
rels, the Counties of Gonzales, Aus-
tin.”

The bill was read.

Amendment to H. B. No. 161,

Senator Wood sent up the follow-
ing amendment:

Amend H. B, No. 161, a3 amended,
by adding to the caption and to Ar-
ticle 879b, the following:

“Jackson, Wharton, Victoria, Ed-
wards, Lampasas, Freestone."

The amendment was adopted.

The bill as amended was passed
finally.

Senate Bill No. 380.

On motion of Senator Witt., the
Senate voted to conecur in the House
amendments to S. B. No. 380.

Following are the amendments:

Amendment No. 1, §. B. No. 380,

Amend 8. B. No. 380 by inserting
the following after the word ‘‘there-
on’ on page 2, line 28, paragraph 5,
and in addition theretop in assignable
certificates issued by any eity, town
or village for sireet paving, the pay-
ments of which are secured by first
liens fixed on abutting properties by
assessments levied in accordance with
Taw and thereby made the perscnal
obligations of the abutting property
OWDNers.

Amendment No. 2, S. B, No. 380.

Amend S. B. No. 380 by inserting
the word “‘permanent”,between the
words “for” and “improvements” in
lines 34 and 35, page 1, Section 2.

Amendment No. 3, S. B, No. 380.

Amend S. B. No. 380, page 2, Sec-
tion 5 by striking out all after semi-
colon, line 23, to semi-colon line 26.

Amendment No, 4, S. B. No. 380.

Amend S. B. No. 3180 by striking
out all of lines 33 and 34 and all
of line 35 to the semi-colon and in-
sert in lieu thereof the following:
“2. In bonds, interest bearing notes;
or other obligations issued under
the authority of law in payment for
permanent improvement made.

The amendments were read and
adapted.

House Bill No. 470.

The Chair laid before the Senate
on third reading the following bill:

H. B. No. 470, A bill to be entitled
“An Act amending Article 2686 of
the Revised Civil Statutes of Texas
by providing that appeals from the
decision of the county superintendent
of public instruction shall lie to the
county school trustees, and from the
county school trustees, to the court
having proper jurisdiction of the sub-
ject matter, where a trial De Novo
shall be had. All laws and parts of
laws in confliet herewith are hereby
repealed,

The bill was passed finally.

House Bill No. 609.

The Chair laid before the Senate
on third reading the following bill:

H. B. No. 609, A bill to be entitled
“An Act to authorize the State High-
way Commission to employ a chief
auditor of accounts and expenditurgs.
three engineer accountants or in-
gnectors. and two equipment inspec-
tors, fix their compensation and pay
for the same out of the State High-
way Fund.

The bill passed finally by the fol-
lowing vote:

Yeas—26,
Bailey. Fairchild.
Berkeley. Floyd.
Bledsoe, Greer.
Bowers, Hall.
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Hardin. Real.
Holbrook, Reid.
Lewis. Ruasselk,
Love, Smith.
McFarlane. Triplett.
Miller. Wirtz.
Neal. Witt.
Pollard. Wood.
Price. Woodward.
Absent,
Moore. Ward.
Parr. Westbrook.
Stuart.

House Bill No. 223,

The Chair laid before the Senate
on second reading the following bill:

H. B. No. 223, A bill to be entitled
“An Act to amend Article 4351, Re-
vised Civil Statutes, 1925, by adding
thereto Article 4351A, limiting the
amount of deficiency warrants the
Governor may approve, declaring all
warrants In violation hereof invalid
:and unredeemable, and declaring an
emergency.”

The bill was read second time,
committee report adopted, and passed
to third reading. ‘

On motion of Senator Wirtz, the
constitutional rule requiring bills to
be read on three seversl days was
suspended and H. B. No. 223 put
on its third reading and fipal pas-
sage, by the following vote:

Yeas—30.
Bziley. Neal,
Berkeley. Pollard.
Bledsoe. Price.
Bowers, Real.
Fairehild. Reid.
Floyd. Russek,
Greer, Smith, y
Hall. Stuart.
Hardin, Triplett.
Holbrook, Ward.
Lewis, Westbrook.
Love. Wirtz,
McFarlane. Witt.
Miller. Wood.
Moore, Woodward.
Absent.
Parr,

The bill was read third time and
~ Passed finally.

House Bill No, 411,

The Chair laid befora the Senate
on Eecond reading the following hill:

H. B. No. 411, A bill to be entitled
“An Act to create a more efficient
road system for San Saba County,
Texas, and making the commission-
ers of #aid county ex-officic road
commissioners in their respective pre-
cinets and prescribing their dutjes
a8 such; and providing for the com-
pensation of road commissioners; de-
fining the duties of the commission-
erg’ court with reference to the roads
and bridges; providing for the ap-
pointment of overseers and defining
their duties, and providing for com-

‘pensation for certain labors, provid-

ing penalties for violation of the
provisions of this Act; giving per-
sons subject to road duty in San
Saba County and persons summoned
to work on the public roads of said
county, the right to be relieved from
the discharge of such duty upon the
payment of specific sums of money
herein gtipulated; and providing for
the acccunting for and the disposi-
tion to be made of the money so
paid; limiting the purpose for which
road and bridge funds shall be used:
authorizing and providing for the
working of county conviets upon the
public roads, and providing for the
payment of officers’ feeg; providing
that delinquent poll tax payers ghall
be subjeet to three days duty; re-
quiring the tax collector of San Saba
County to furnish to the ecommis-
sioners’' court a list of all persons
who fail to pay their poll tax; pro-
viding for the condemnation of any
land needed for the widening of pub-
lic roads; providing for the taking
of timber, gravel, earth, stone or
other material for the making or im-
proving of public roads and bridges,
requiring certain road and bridge
work to be done by contract; au-
thorizing and empowering the said
S8an Saba County to issue bonds for
the construction and maintenance of
public roads and bridges within said
county, gnd provide for a tax to
create a sinking fund to pay the
same; providing that this Act shall
control in San Saba County in all
cases wherein it differs from or is
inconsistent and conflicts with the
General Law on the subject or roads
and bridges, and declaring an emer-
geney,”

The bill was read second time,
the committee report was adopted,
and passed to third reading.

On motion of Senator Wood, the



658

SENATE JOURNAL.

constitutional rule requiring bills to
be read on three several days was
suspended and H. B. No. 411 put on
its third reading and final passage,
by the following vote:

Yeas—30.
Balley. Neal.
Berkeley, Pollard,
Bledsoe. Price.
Bowers. Real.
Fairchild. Reid.
Floyd. Russek,
Greer. Smith,
Hall. Stuart.
Hardin. Triplett,
Holbrook, Ward.
Lewis. Westbrook.
Love. Wirtz.
McFarlane, Witt.
Milier. Wood.
Moore. Woodward.

Absent.

Parr.

The bill was read third time and
passed finally, by the following vote:

Yeas—30.
Baliley. Neal.
Berkeley. Pollard.
Bledsoe. Price.
Bowers. Real,
Fairchild, Reid,
Floyd. Russek.
Greer. Smith.
Hall. Stuart.
Hardin. Triplett.
Holbrook, Ward.
Lewis. Westbrook.
Love. Wirtz.
McFarlane. Witt.
Miller. Wood.
Moore. Woodward.

Absent.

Parr.

House Bill No. 432,

The Chair laid before the Senate
on second reading the following bill:

S. B. No. 452, A hill to be entitled
“An Act to amend Chapter 93 of the
Acts of the Thirty-fifth Legislature
as amended and approved by the
Governor, March 18, 1918, and being
en ‘“An Act restoring jurisdiction on
the County Court of El Paso County,
and making same concurrent with
the County Court at Law of El Paso
County,” prescribing and fixing jur-
isdietion of the County Court of El
Paso County, Texas; prescribing

and fixing the jurisdiction of the
County Court at Law of El Paso
County, Texag; fixing the salary of
the judges of the El Paso County
Court of El Paso County and of the
El Paso County Court at Law; pro-
viding for the election of the judee
of the E! Paso County Court at
Law,; providing for the appointment
of special judges; fixing and prescrib-
ing the jurisdiction of the County
Court of El Paso County, Texas, and
investing the County Court at Law
of El1 Paso County, Texas, with all
jurisdiction of civil and eriminal
cased, original and appellate over
which, by the General Laws of the
State of Texas the county court has
jurisdiction; providing for the ap-
pointment of an official shorthand
reporter of the E! Pagso County Court
at Law, and providing for the com-
pensation thereo?, and fixing the
salary of the judge of the County
Court of El Paso County; providing
and authorizing the appointment of
an olfficial shorthand reporter for the
County Clerk of El Paso County,
Texas, and fixing the compensation
thereof, and authorizing the county
judge of El Paso County, Texas, to-
appoint such official shorthand re--
porter aud declaring an emergency.'”

The hili was read seecond tima, the
committee report was adopted, and
passed to third reading.

On molion of Sepator Berkeley,
the constitutional rule requiring bills
to be read on three several days was
suspended and H. B. No. 462 put om
its third reading and final passage:
by the following vote:

Yeas—30.
Bailey. Neal.
Berkeley. Pollard.
Bledsoe, Price,
Bowers, Real.
Fairchild. Reid.
Floyd. Russek.
Greer, Smith,
Hall. Stuart.
Hardin, Triplett.
Holbroolk. Ward.
Lewis. Westbrook.
Love, Wirtz.
McFarlane. Witt.
Miller. Wood.
Moore. Woodward.

Absent.

Parr.

The bill was read third time and
passed finally, by the following vote:
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Yeas—30.
‘Bailey. Neal.
Berkeley. Pollard.
Bledsoe. Price.
Bowers. Real.
Fairchild. Reid.
‘Floyd. Russek,
‘Greer. Smith.
‘Hall, Stuart.
Hardin. - Triplett,
Holbrook, Ward.
Lewis. Westbrook,
"Love. Wirtz.
McFarlane. Witt,
Miller, Wood.
‘Mogre, ‘Woodward.
Absent.
JParr.

House Bill No. 638,

The Chair laid before the Senate
on second reading the following bill:

H. B. No. 638, A bill to be entitled
““An Act to atthorize the transfer of
«¢ivil cases in Lamar County from the
docket of the Sixth Judicial District
to the docket of the Sixty-second Ju-
dicial District and from the Sixty-
second Judicial District to the Sixth
Judicial District at the close of each
term, during term time or in vaca-
tion, and declaring an emergency.” *

The bill was read second time, the
committee report was adopted, and
“passed to third reading.

On motion of Senator Floyd, the
constitutional rile requiring bills to
be read on three several days was
suspended and H. B. No. 638 put
on its third reading and final pas-
sage, by the following vote:

Yeas—10.

Bailey. Neal.
Berkeley, Pollard.
Bledsoa. . Price.
Bowers. Real.
Falrchild. Reid.
Floyd. Russek.

Ireer. Smith.
Hall, Stuart,
Hardin. Triplett,
‘Holbrook., Ward. _
T.ewis. Westbrook.
Love. Wirtz.
McFarlane. Witt.
‘Miller. ‘Wood,
“Moore, Woodward.

Abgent.
“Pary,

The bill was read third time and
- ‘passed- finally, by the following vote:

959
Yeas—30.

Bailey. Neal.
Berkeley. Pollard.
Bledsoe, - Price.
Bowers. Real,
Fairchild. Reid.
Floyd. Russek.
Greer, Smith.
Hall. Stuart.
Hardin. Triplett.
Holbrook. Ward.
Liewis, Westbrook,
Love, Wirtz.
MecFarlane. Witt.

| Miller. Wood.
Moore. Woodward.

Ahsent.,

Parr,

House Rill No. 12.

The Chair laid before the Senate
on second reading the following bill:

S. B. No. 12, A bill to be entitled
“An Act to authorize every person,
firm, corporation, limited partner-
ship, joint stoek association or other
agssociation operating, or constructing
aerial or other kind of tramways be-
tween mines and railways and smelt-
ers to acguire rights-of-way by con-
demnation, declaring same to be
common carriers, placing them under
the jurigdiction of the Railrocad Com-
migsion, and declaring an emer-
gency.” ‘

The bill was read second time, the
committee report was adopted, and
passed to third reading.

On motion of Senator Berkeley, the
constitutional rule reguiring bills to

|be read on three several days was

suspended and H. B. No. 12 put on
its third reading and final passage,
by the following vote:

Yeas—30.

Bailey. Neal,
Berkeley. Pollard,
Bledsoe. Price.
Bowers. Real.
Fairchild. Reid.
Floyd. Russek.
Greer. Smith.
Hall. Stuart,
Hardin, Triplett.
Holbrook. ‘Ward.
Lewis. ‘Westbrook.
Love. Wirtz.

. McFarlane. Witt.
Moore. Wood.
Miller

Woodward.
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Absent,
Parr,
The bill was read third time and

passed finally, by the following vote:

Yeas—30.
Bailey. Neal.
Berkeley. Pollard,
Bledsoe. Price.
Bowers. Real.
Fairchild, Reid.
Floyd. Russek,
Greer, Smith.
Hall. Stuart.
Hardin, Triplett.
Holbrook. Ward.
Lewis. Westbrook.
Love. Wirtz.
McFarlane. Witt.
Miller. Wood.
Moore. Woodward.

Absent.

Parr,

House Bill No. 630.

The Chair laid before the Senate the
following bill:

H. B. No. 620, A bill to be entitled
“An Act creating the County Court
at Law of Hidalgo County, Texas;
fixing and defining the jurisdiction
and terms thereof; prescribing the
gualifications, manner of appoint-
ment and election, term of office,
compensation and powers of the reg
ular or special judge thereof; pro-
viding for the filling of vacancies of
the office of judge thereof and for
a clerk and bailiff and seal there-
for; defining the powers of such seal:
fixing the fees of the clerk thereof
and of officers executing processes
issued therefrom; declaring that the
jurisdiction of the County Court of
Hidalgo County shall not be hereby
effected; providing for transfer of
cases between the said county court;
declaring the validity in transferred
cases of processes extant at the time
of such transfer; prescribing the
practice in said court, and declaring
an ‘emergency.”

The bill was read second time, the
cominittee report was adopted, and
passed to third reading.

On motion of Senator Parr, the
constitutional rule requiring bills to
be read on three several days was
suspended and H. B. No. 630 put on
its third reading and final passage,
by the fcllowing vota:

Yeas—30.
Bailey. Neal.
Berkeley. Pollard.
Bledsoe. Price,
Bowers. Real.
Fairchild. Reid.
Kloyd. Russek.
Greer. Smith.
Hall. Stuart.
Hardin. Triplett.
Holbrook. Ward.
Lewis, Westbrook.
Love. Wirtz.
McFarlane. Witt.
Miller. Wood.
Moore, Woodward.

Absent.

Parr,

The bill was read third time and
passed finally, by the following votie:

Yeas—30.
Bailey. Neal.
Berkeley. Pollard.
Bledsoe, Price.
Bowers. Real.
Fairchild. Reid.
Floyd. Russek.
Greer. Smith.
Hall. Stuart.
Hardin. Triplett.
Holbrook. Ward.
Lewis. Westbrook,
Love. Wirtz
McFarlane, Witt.
Miller. ‘Wood.
Moore. Woodward.

Absent,

Parr,

House Bill No. 228.

The Chair laid before the Senate
the following bill:

H. B. No. 228, A bill to be entitled
“An Act to amend Article 5126 of the
Revised Civil Statutes of Texas for
1925, so that all male persons, re-
gardless of color, under the age of
seventeen (17) years who shall be
lawfully committed to the State Ju-
venile Training School as a delin-
quent child shall be received as in-
mates of said training school, and
declaring an emergency.”

The bill was read second time, the
committee report was adopted, and
passed to third reading.

On motion of Senator Hardin, the
constitutional rule requiring bills to
he read on three several days was
suspended and H. R. No. 228 put
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on its third reading and finsl pas-
sage, by the following vote:

Yeas—30,
Balley. Neal.
Berkeley. Pollard.
Bledsoe. Price.
Bowers. Real.
Fairchild. Reid.
Floyd. Russek.
Greer. Smith.
Hall, Stuart,
Hardin. Triplett.
Holbrook. Ward.
Lewis. Westbrook.
Love, Wirte.
McFariane. Witt.
Miller. Wood.
Moore. ‘Woodward,

Absent.

Parr.

The bill was read thkird time and
passed finally.

Committee Withdrawn.

The Chair announced that there
had been a mistake on the part of
the House Iin asking for a free con-
ference committee on 5. B. No. 455
a8 there had been a mistake in the
number of the bill. Unanimous con-
sent was received to withdraw the
lf’rﬁe confersnce committee ¢on that

fli.

Measage from the Governor,

The Chair recognized the Door-
keeper who introduced a Messenger
from the Governor with the follow-
ing message:

Executive Department,

Austin, Texas, March 12, 1927.
To the Honorable Senate of the

State of Texan.

Gentlemen: With your advice and
congent I desire to appoint the fol-
lowing named persons to be notaries
public of the counties respectively
listed below. ‘These are presented
for appointment under authority of
BSenate Bill No. 29 of the Fortieth
Legislature:

Fisher County.
W. T. Patterson, Rotan, 'I;exa.s.
Van Zandt County.

F. V. Stewart, Grand Saline, Texas.
L. M. Teel, Jr., Wills Point, Texas.

31—Jour.

Wood County.

Ralph Newman, Winnsboro, Texas,
Upshur County.

Mflton Greer Mell, Gilmer, Texas.
Smith County.

C. M. Martin 8r., Lindale, Texaa.
C. W. Thomas, Tyler, Texas.

Camp County.

J. A. Guest, Pittsburg, Texas.
Floyd B. Ford, Pittsburg, Texas.

Travis County.

W. R. Burt, Austin, Texas.
Irene Hamilton, Austin, Texas.
Sam T. Hill, Austin, Texas.
Annfe Saxor Johnsonm, Austin,
Teoxas.
Irma Johnsen, Austin, Texas,
Ruth Macow, Austin, Texas.
Pearl Martin, Austin, Texas.
Ruth Myers, Austin, Texas.
Lucy Smithson, Austin, Texas.
8. C. Tompkins, Aunstin, Texas.

Lampasas County.
Annie Browning, Lampasas, Texas,
Travis County,
Geo. E. Halden, Austin, Texas.
Glasseock County,
W. T. Mann, Garden City, Texas.
Navarro County.

W. M. Walton, Corsicana, Texas.
Respectfully submitted,
DAN MOODY,
Governor of Texas.
Read and referred to the Commit-
tee on Governor’s Nominations,

House Bill No. 480,

The Chair laid before the Senate
the following bill:

H. B. No. 480, A bill to be entitled
“An Aect to amend Article 962, Re-
vised Criminal Statutes 1925; so as
to provide better protection for fish
and marine life in the counties of
Comal, Guadalupe, Bexar, Kerr, Ban-

'| dera, and by adding Meding County

to the above mentioned counties; re-
pealing Article 953, Revised Crim-
inal Statntes, 1923, and declaring an
emergency.”

The bill was read second time.
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The committee amendment was
lost.

Senator Wood sent up the follow-
ing amendment:

Amendment No. 1, H. B. No. 480.

Amend H. B. No. 480 by adding
at end of first paragraph in Section
6, after the word ‘“bass,” the follow-
ing ‘“‘and ten crappee.”

Amendment adopted,

The bill was passed to third read-
ing.

On motion of Senator Wirtz, the
constitutional rule requiring hills to
be read on three several days was
suspended and H. B. No. 480 put on
its third reading and final passage,
by the following vote:

Yeas—30,
Bailey. Neal,
Berkeley. Pollard.
Bledsoe. Price.
Bowers. Real.
Fairchild. Reid.
Floyd. Russek,
Greer. Smith.
Hall. Stuart.
Hardin. Triplett,
Holbrook, Ward,
Lewis. Westhrook.
Love. Wirtz,
MeFarlane. Witt.
Milter. Wood,
Moore. Woodward,

Absent.

Parr.

The bill was read third time and
passed finally.

House Bill No. 498,

The Chair laid before the Senate
the following bill:

H. B. No. 498, A bill to be entitled
*An Act repealing Chapter 9, of the
Local and Special Laws of the State
of Texas, passed by the Thirty-
seventh Legislature at its Regular
Session in 1921, relating to the road
gsystem of Coryell County.”

The bill was read second time, the
committee report was adopted, and
passed to third reading,

On motion of Senator Hardin, the
constitutional rule requiring bills to
be read on three several days was
suspended and H. B. No. 498 put on
its third reading and final passage,
by the following vote:

Yeas—30.
Bailey. Neal.
Berkeley. Pollard.
Bledsoe. Price.
Bowers, Real.
Fairchild. Reid.
Floyd. Russek.
Greer, Smith.
Hall. Stuart.
Hardin. Triplett.
Holbrook. Ward.
Lewis. Westbrook.
Love. Wirtz.
McFarlane. Witt,
Miller. Wood.
Moore. Waodward.

Absent.

Parr.

The bill was read third time and
passed finally.

House Bill No. 588.

The Chair laid before the Senate
the following bill:

H. B. No. 586, A bill to be entitled
““An Act providing for the with-
helding from allotment to the public
free school fund the sale of such land
as mav be gained or added tc the
State of Texas north of the South
Fork of Red River as a result of the
final determination of the suit of the
State of OQklahoma, c¢omplainant,
against the State of Texas, defend-
ant; the United States of America,
intervener, now pending in the Su-
preme Court of the United States
in which a decree was entersd Jan-
uary 3, 1927, ordering the estab-
lishment of the one hundredth meri-
dian until such time after the entry
of the final boundary decree as the
Legislature may consider and pro-
vide for final disposition of such ad-
ditional land as may be decreed to be
within the State of Texas, and de-
claring an emergency.”

The bill was read second time, the
committee report was adopted, and
passed to third reading.

On motion of Senator Reid, the
constitutional rule requiring bills to
be read on three several days was
suspended and H, B, No, 586 put on
its third reading and final passage,
by the foellowing vote;

Yeas—30.
Bailey. Bowera.
Berkeley. Fairchild.
Bledsoe, Floyd.
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Greer. Real,
Hall. Reid.
Hardin. Ruassek,
Holbrook. Smith.
Lewis. Stuart.
Love. Triplett.
McFarlane. Ward.
Miller. ‘Westbrook.
Moore. Wirtz.
Neal. Witt.
Pollard. Wood.
Price. Woodward.
Absgent.
Parr.

The bill was read third time and
passed finally.

House Bill No. 593.

The Chair laid before the Senate
the following bill:

H, B. No. 593, A bill to be entitled
“An Aet to levy and collect annually
a three dollar road tax agaimst all
able bodied male citizens of Wilson
County, who are between the ages
of twenty-one and forty-five years;
providing the manner of assessment
and collection of said tax and fur-
ther providing for a penalty for fail-
ure or refusal to pay such tax; re-
pealing &l1 laws in conflict there-
with: and declaring an emergency.”

The bill was read second time, the
committee report was adopted, and
passed to third reading.

On motion of Senator Bailey, the
constitutional rule requiring bills to
be read on three several days was
suspended and H. B. No. 5393 put on
its third reading and final passage,
by the following vote:

Yeas-—30.
Balley. Neal.
Berkeley. Pollard.
Bledsoea. Price.
Bowers. Real,
Fairchild. Reid.
Ployd. Russek.
Greer. Smith.
Hall. Btuart.
Hardin. Triplett.
Holbrook. Ward.
Lewis. Westbrook,
Love. Wirtz.
MeFarlane. Witt.
Miller. Wood.,
Moore. Woodward.

Absent.

Parr.

The bill was read third time and
‘passed finally, by the following vote:
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Yeas—30,
Bailey, Neal.
Berkeley. Pollard.

.| Bledsoe. Price.
Bowers, Real.
Fairehild. Reid.
Floyd, Russek.
Greer. Smith.
Hall. Stuart.
Hardin. Triplett.
Holbrook. Ward.
Lewis. Westbrook.
Love. Wirtz.
McKFarlane, Witt,
Miller. Wood.
Moore, . Woodward.

Absent.
Parr.

Motion to Adjourn.

Senator Holbrook moved to ad-

journ until 10 o'clock tomorrow. The
motion was lost by the following
vote:

Yeas—10.
Bailey, Moore.
Floyd, Pollard.
Hsll. Real.
Holbrook. Russek.
Miller. Witt.

Nays—18.
Berkeley. Price.
Bledsoe. Reid.
Bowera. Smith.
Fairchild, Triplett.
Greer. Ward.
Hardin. Westbrook,
Love. Wirtz.
McFarlane. Wood.
Neal. ‘Woodward.

Absent.

Lewis. Stuart.
Parr,

Free Conference Committee Report.

Senator Price sent up the follow-
‘ng Free Conference Committce Te-
port:

Committee Room,

Austin, Texas, March 11, 1827.
Honorable Barry Miller, President of

the Senate and Honorable Robert

Lee Bobbhitt, Speaker of the House

of Representatives.

Sirs: We, your Free Conference
Committee, appointed to consider the
differences between the two Houses
on Senate Bill No. 30, A bill to be
entitled an Aet, authorizing the cre-
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ation of a Junior College in any in-
dependent district or city that has
assumed control of its schools, hav-
ing met and after full and free con-
ference have agreed to recommend
that the accompanying substitute be
adopted instead of the original bill.

Senate Rill No. 30 as amended
by the Senate was amended in the
House of Representatives by the sub-
stitution of the body of committee
substitute of House Bill No. 316 for
the body of Senate Bill No. 30, and
the caption of the House Bill was
oubstituted for the caption of the
Benate Bill. The accompanying sub-
stitute in the main follows the form
of the bill as passed in the House of
Representatives, but adjusts the dif-
ferences between the House and the
Senate.

All of which is respectfully sub-
mitted.

PRICE,
POLLARD,
MOORE,
BLEDSOE,

On the part of the Senate.
BROWN,
FLY,
HOLDER,
SHAVER,
SNELGROVE,

On the part of the House.

By Pollard and Floyd. §. B. No. 30.

A BILL
To Be Entitled

An Act authorizing the creation of
Junior College Districts for the
purpose of establishing, maintain-
ing, operating and supporting jun-
ior colleges; providing the condi-
tions upon which and the method
by which such districts may be
created; praviding for board of
junior college trustees; authoriz-
ing the levy, agsessment and collec-
tion of taxes for the support and
maintenance of junior colleges
within such districts and the is-
suance of bhonds by such districts
recognizing and validating the Acts
of cities or independent school dis-
tricts heretofore had looking to the
establishment and organization of
junior colleges, and declaring an
emergency.

Be it enacted by the Legislature of
the State of Texas:
Section 1. Junior college districts

may be created within the State of

Texas for the purpose of establisb-

ing, operating, maintaining and sup-
porting junior colleges at their own
expanse, with the powers herein-
after granted and in the method here-
inafter provided. Any independent
school district in this State, or any
city which has assumed control of
its school affairs, may bé organized
into a junior college district, pro-
vided it has taxable values for school
purposes of mnot less than twelve
million ($12,000.000.00) dollars, as
shown by the last approved tax roll
of such independent school district,
and provided it has not less than four
hundred (400) pupils enrolled in the
eighth, ninth, tenth and. ele¥enth
grades of its four-year accredited
high school course. Any county, or
any combination of independent
school districts or common school
districts, or any combination of in-
dependent school districts and com-
mon school districts comprising parts
of a county which have taxable values
of property aggregating not less than
eighteen million ($18,000,000.00)
dollars, and which have not less than
five hundred (590) pupils enrolled
in the four-vear accredited high
scheol courses in their eighth, ninth,
tenth and eleventh grades may be
organized into a junlor college dis-
trict. :

Sec. 2. Whenever it is proposed
to establish a junior college distriet
in a couuty, an independent school
district, combination of independent
school districts or a city which has
assumed control of its school af-
fairs, or combination of independent
school districts and eommon school
distriets as provided herein, a peti-
tion praying for an election there-
for signed by as many as ten per-
centum (10%) of the qualified tax
paving voters of each of such inde-
pendent school districts or common
school distriets, shall be presented
to the board of trustees of the in-
dependent school district, the city
council of the city or the commis-
sioners’ court of the county, a8 the
case may be: If the proposed dis-
trict, is an independent school dis-
triet it shall be presented to the trus-
tees thereof; if composed of a city
which has assumed comtrol of its
schools it shall be presented to the
governing body of such city; if com-
posed of two or more districts or it
composed of an entire county, it shall
be presented to the commissioners’
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court; and it shall therevpon become
the duty of the said board of trus-
tees, council or commissioners’ court
s0 petitioned to order an election
to be held in the proposed district
within any time not less than twenty
(20) and not more than thirty (30)
days after such order is issued, to
determine whether or not such junior
college district shall be created and
formed, and such order shall com-
tain a descripition of the metes and
bounds of the proposed district, and
shall set the date of such election,
If a majority of votes cast by the
qualified voters of each of such dis-
triets shall be in favor of the crea-
tion of such junior college district,
the same shall be deemed to be
formed and created, and said board
of trustees, governing body of com-
missioners’ court, a8 the case may
be, shall within ten (10) days after
the date of holding of such election
inake a eanvass of the returns and
declare the result of such election
and enter an order on its minutes
establishing the district. The elec-
tion to create the district shall be
held in accordance with the terms
of the general election-laws, so far
as samme may be applicable, and at
such elections only property tax-
payers otherwise qualified shall be
permitted to vote.

Sec. 3. After a junior college dis-
triet less than an entire. county has
been organized and created, an in-
dependent school district, or distriets,
or common school district or dis*
tricts may be annexed to said junior
college district for junior céllege pur-
poses only, by an election as pro-
vided for in Section 2 hereof upon
petition by ten percentum (10%) of
the property taxpaying voters in such
district or districts to be annexed,
provided the election shall be ecar-
ried by a majority vote, and pro-
vided that such annexation shall have
been previously approved by the
board of trustees of such junior col-
lege district,

Sec. 4. The affairs of any junior
college district composed of an in-
dependent school district or composed
of a cify which has assumed control
of its school affairs, shall be gov-
erned and administered under the
direction of the board of trustees of
guch district or the governing body
of such ecity, as the case may be.

The affairs of any juniar college

district composed of a county or a
combination of distriets, as herein
provided, shall be governed, admin-
istered and controlled by and un-
der the direction of a board of five
(5) trustees elected at large from
such junior college district; provided
that the law governing the election
of school trustees in independent
school distriets shall control in the
election of the board of five trustees
tfor such junior college district. The
term of office of the members of the
board of trustees of such junior col-
lege district shall be two years, pro-
vided that of the first five members
elected two of such members to be
chogen hy lot, shall serve for only
one year, so that thereafter two mem-
bers shall be elected in one year and
ihree members 'in the next year.

See. 5. The power to locate such
junior college within the junior col-
lege district shall be vested in the
board of trustees of the junior col-
lege district, They shall make a
selection of the location of the jun-.
ior college after its establishment*
has been authorized, as provided in
Section 2.

Sec. 6. The junior college district
created under this Act shall have the
game power to issue bonds for school
purposes as independent school dis-
tricts in the State of Texas now
possess, The election for the issu-
ance of such bonds shall be ordered
by a board of trustees of any junior
college distriet upon a petition signed
by ten percentum (109%) of the qual-
itied taxpaying voters residing in the
district praying for the issuance of
such bonds, and it shall be the duty
of such trustees to order such elec-
tion and the same shall be held,
conducted, and returns thereof made
to the board of trustees of such dis-
trict. The issuance of bonds for
junior college purposes and provision
for a sinking furnd for the retire-
ment thereof shall be in accordance
with the laws governing the issu-
ance of bonds in independent school
districts, as far as applicable.

Sec. 7. No funds received for
school purposes from the State avail-
able school fund, nor from the local
school fund, (except as provided for
in this Aect) shall be used for the
establishment, support and mainte-
nance of a junior college. Any mem-
ber of a school board, trustee, super-
intendent or other person having cus-
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tody of or power to dispose of any
state available school fund or local
school fund who shall violate the pro-
visiong of this section shall be guilty
of a misdemeanor and upon convic-
tion thereof shall be punished by fine
of not less than one hundred ($100,-
00) dollars nor more than one thou-
sand {(%1000.00) dollars, or by im-
prisonment in the county jail for
not less than thirty (30) days nor
more than six (6) months, or by both
such fine and imprisonment.

Sec. 8. In a junior college dis-
trict composed of one independent
school district or of one city which
has assumed control of its school
affairs, the taxes levied hy the board
of trustees of the junior college dis-
triect shall he collected by the of-
ficer of such independent school dis-
trict or city, as the case may be, who
is charged by law with the ecollec-
tion of school taxes; and in junior
college districts composed of an en-
tire county, or composed of more
than one city or school district the
*taxes levied by the board of trustees
of such junior college district shall
be rcollected by the county tax col-
lector, and such collecting officers
shall receive therefor the same com-
pensation as is paid them for col-
lecting other schoel district taxes.
Provided, however, that such jun-
ior college district shall receive its
pro rata part of any excess fees
such tax collectar under the law must
return to the district, city or county
where such junior college district is
situated.

Sec. 9. Tt shall be the duty of
the board of trustees of the junior
college district to prepare an annual
budeget, showing the amount of
money necessary for its use for the
ensuing vear, and to file a true copy
thereof duly certified by its secre-
tary under its seal with the State
Department of Education, using such
forms as may be prescribed by that
department; provided, however, that
any failure to make such budget or
to have same comply with the re-
quirements of the State Department
of Education shall not invalidate any
taxes levied by sueh board.

Sec. 10. The board of trustees of
junior college districts shall levy the
taxes for such district, and in levy-
ing such taxes shall base the levy
on the amount of money needed as
shown by the budget which they are

required to make out, as set forth
in this Act, with a reasonable margin
for the loss and expense in collect-
ing the same and shall furnish
a copy of the order making such levy
to the district assessor, city tax as-
sessor oT county tax agsessor, as the
case may be, and to the State De-
partment of Education at Austin. In
a jumior college district composed
of one independent school district
or of a city which has assumed con-
trol of its schools, the taxes so levied
shall be assessed hy the officer as-
sessing taxes for schoo! purposes in
such independent school distriet or
city, as the case may be. In asses-
sing taxes for junlor college pur-
poses the assessing officer shall use
the same values as are placed upon
property within such independent
scheol distriets or city for school pur-
poses. In junior college districts
composed of more than one school
district or composed of an entire
county the tax so levied shall be
assessed by a county tax assessor
and in making such assessment the
officer shall use the same valuations
as are placed upon property within
such junior college distriet for State
and county tax purposes. Officers
assessing taxes for junior college pur-
poses shall receive as compemnsation
for their services the same compen-
sation as {s provided for them for
n8sessing the other taxes assessed by
them. The tax so levied, assessed
and collected shall be nsed with such
other monies as may be had for that
ourpose in paying off the bonds is-
sued by the junior college district,
interest thereon, and operating ex-
penses of such junjor college. Such
tax shall not exceed for all purposes
twenty-five (25¢) cents on the one
hundred dollars valuation of taxable
property in such district based ob {ts
assessed valuation, which tax shall
be in addition to all other tiaxes
legally levied in the distriect. The
tax collector shalk on or before the
10th day of each month make a re-
port to the board of trustees of the
junior college showing all monies
collected by him during the past
month for such district, and shall
turn over to the depository of the
district all monies collected for such
district during each month.

See. 11. If the county board of
school trustees shall transfer any pu-
pil from one district, independent or
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common, within a junior college dis-
trict to another independent school
district or eity which has assumed
control of its gchool affairs which is
embraced within the same junior col-
lege district, to enable such pupil
to attend a high school, then the
board of trustees of the junior col-
lege district, of which such indepen-
dent school district or city is a part,
shall pay over to the board of trus-

tees of suech independent school dis-

trict to which such pupil has been
transferred a sum of money not to
exceed six ($6.00) dollars per month
for each pupil so transferred; (pro-
vided such pupil attends the high
school in such distriet or town to
which he is transferred), plus such
amount as may be tranferred to such
independent school district or city
out of the State per cdpita appoar-
tionment for such pupil and less any
sum appropriated by the State and
paid to such independent school dis-
triet or city as tuition for the pupil
50 transferred to such district; pro-
vided that such transfer shall be
certified by the county superinten-
dent of schools on or before January
1st each vear to the secretary of the
board of trustees of such junior col-
lege district; and provided that the
payment of tuition for each trans-
fer shall be made by the junior col-
lege district on or before March 1st
of each year to the board of trus-
tees of such independent school dis-
trict, or city.

Sec. 12, The board of trustees of
junior college distriet and the board
of trustees of any independent school
district may by agreement provide
that the high school building and
equipment of such independent
sichool distriet may be used in part
by the junior college; and may pro-
vide a proper interchange of faculty
beiween the high school and the
Jjunior college, but in no event shall
any agreement be entered into that
will interfere with -or impair the
training given by such high school.

_ Sec. 13. The money collected by
the tax collector of the junior college
district or other money coming into
the hands of the beoard properly be-
longing to the junior college shall be
immediately paid over to the junior
‘college district depository, The de:
pository shall be selected by the
board of the junior college district
in the same manner as the law pro-

vides for the selection of depositories
for independent school districts, and
such depository shall qualify as re-
guired by such law.

Sec. 14. The board of trustees of
the junjor college shall have the ay-
thority to select a president, dean,
or other administrative head, and
upon his recommendation, the facul-.
ty and other employees of such col-
lege, and to fix the compensation of
such administrative head, faculty
and employees, and the manner of
payment of such compengation. The
said board of trustees shall author-
ize and adopt such course of study
as they may deem best, provided that
such course shall be limited to the
first two years of standard college
work. The hoard shall also have the
power to fix and collect fees for
matriculation, and labcratory, gym-
nagium, and tuition and for other
purposes, and shall have the power
to make payment by warrant for any *
expenses incurred in the support,
maintenance and operation of such
junior college.

Sec. 15, The members of the
board of trustees of the junior col-
lege shall receive no compensation
for their services, but shall be reim-
bursed out of the maintenance funds
of the junior college district for all
legitimate expenses incurred by
them in the transaction of their offi-
cial duties, provided the expenses of
each member shall not exceed $5.00
per day or $60.00 per year.

Sec. 16, If any independent
gchool district shall before the pass-
age of this Act have organized, cre-
ated and conducted in the State of
Texas a municipal junior college
which hasg been recognized as stand-
ard by the Department of Educa-
tion, or shall have before the pass-
age of this Act in good faith begun
the organization of such municipal
junior <college, then, and in that
event, such independent school dis-
trict is hereby created into a junior
college district and its acts in the
establishment of such junior college,
or looking to the establishment
thereof, are hereby in all things va-
lidated. No junior college shall
hereafter he established or main-
tained by an institution of higher
education either as extension ger-
vice or otherwise, No part of the
Available School Fund of thig State
shall be used for the establishment
support and maintenance of a junior
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college; and no State funds shall be
used for such purposes and it is
declared the policy of the Legisla-
ture that no appropriation shall be
made out of any funds available to it
for appropriation to establish, sup-
port, or majntain junior colleges.

Sec. 17. Should the court de-
clare any section or provision of this
Act, unconstitutiopal, such action
shall affect only the section or pro-
vision declared unconstitutional, and
shall not affect any other provision
of this Act,.

Sec. 18. All laws, and parts of
laws, special and general In conflict
herewith are hereby specifically re-
pealed insofar as they apply to the
subject matter of this Aect, Pro-
vided, however, that this Act shall
in no manner repeal or affect the
provisions of any special law creat-
ing independent school districts or
consolidated independent school dis-
tricts and all provisions on such spe-
cial school district laws shall remain
in full force and effect. Provided, fur.
ther, that this Aect shall not affect
the legality of or interfere with the
operation of junior colleges here-
tofore established, or in the pro-
cess of Dbeing established, or for
which bonds have been voted; and
the restrictions contained in this
bill shall not apply fo such colleges
that have heretofore been establish-
ed, or are in the process of estab-

lishment, or for which bonds have
been voted.
Sec. 19. The fact that there is

now no law on the Statute books au-
thorizing the creation of junior col-
leges, and the further fact that it
will be necessary before the taxes
for the year 1927 can be collected
for the use of a junior college that
such taxes be assessed prior to mak-
ing up the tax roll for the said
Year, creates an emergency and an
fmperative public necessity requiring
that the constitutional rule requiring
all bills to be read on three several
days in each House be suspended,
and said rule is hereby suspended,
and that this Act take effect and be
in force from and after its passage,
and it is so enacted.

Senator Price moved to adopt the
report.

Recess,

On motion of Senator Berkeley,
the Senate, at 5:50 o’clock p. m.,
recessed until 8 o'clock p. m.

After Recess,

The Senate was called to order at
8:00 o'clock p. m,, pursuant to re-
cess by Lieutenant Governor Barry
Miller. )

Senate Concurrent Resolution
No. 39.

Senator Witt sent up the follow-
ing resolution:

Whereas the General Assoclation
United Daughters of the Confeder-
acy have erected a Boulder of gray
Texas granite at Brownsville, Texas,
commemorating the services of Jet-
ferson Davis to the United States in
landing troops at Point Isabel dur-
ing the Mexicap War (1846), from
which place he joined General Zach-
ary Taylor's Command and became
the hero of the battles of Buena
Vista and Monterey, which sald
Boulder bears the following in-
scription: :

Inscription.
Commemorating the Services
To the United States of America
—0f—

Jefferson Davis—President C. 8. A.
Graduated West Point 1828
Served on Indian Frontier 1828-1836
United States Congress 1845.1846
U. 8 A, Col. Commanding Miss.
Troops.

Landed Point Isabel, Texas, 1846
Hero of Buena Vista and Monterey
Declined Post Brigadier Genl.
U. 8. A.

Secretary of War, 18356-1857.

U. 8. Senator (Miss.) 1849—61—
'57—61 (Resigned)
Soldier—Statesman—Martyr
Erected 1926
by
United Daughters of the Confederacy

Whereas, this Boulder also marks
the most Southern point on the Jef-
ferson Davis National Highway,
which extends from Washington, D.
C. to San Francisco, California, the
Texas portion of which was legally
designated by the Thirty-seventh
Legislature;

Whereas, the United Daughters of
the Confederacy wish to convey to
the State of Texas as a sacred trust,
this tribute to one of the nation's
greatest statesmen and soldiers;

Therefore, be it resclved by the
Senate of Texas, the House coneur-
ring, that the Fortleth Legislature
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express its appreciation to the Unit-
ed Daughters of the Confederacy for
. thig gift;

Be it further resolved: That this
memorial shall be formally accepted
for Texas by the Governor of this
‘State on such date as may suit his
convenience and that of the commit-
tee of the United Daughters of the
Confederacy in charge of the dedi-
cation.

The resolution was read and
adopted by unanimous consent.

House Eill No. 81.

The Chair laid before the Senate
the following bhill:

"H. B. No. 81, A bill to be entitled
-“An Act to amend 577 of the Code
‘of Criminal Procedure.” :

Tle bill was read second time and
indefinitely posiponed,

House Bill No. 87.

The Chair laid hefore the Senate
the following bill:

H. B. No. 87, A bill to be entitled
“An Act enabling cities and incor-
porated villages to pass zoning regu-
lations, granting full power to said
cities and incorporated villages, pro-
viding for the creatiom of districts,
declaring purposes in view, provid-
ing for the method of procedure, pro-
viding for certain changes, providing
for a commission, providing for g
board of adjustment, providing for
its powerg and duties, providing cer-
tain methods of enforcement and
remedies, providing the method to be
followed: In case of conflict with
other laws, providing for the validity
for all parts of the law not deeclared
unconstitutional, and declaring an
emergency.”’

The bill was read second time and
passed to third reading.

Houge Bill No. 162.

The Chair laid before the Senate
the following bill:

H. B. No. 162, A bill te be entitled
“An Act to amend Chapter 176 of
the General Laws of the Thirty-
eighth Legislature, so as to increase
the salary of the judge of the counn-
ty court of Dallas County at Law No.
1, and the salary of the court of
Dallas County at Law No. 2, from
thirty-six hundred dollars ($3600)
per annum fto forty-eight hundred
dollars ($4800) per annum; pre-
seribing the method of payment, and
declaring an emergency.”

The bill was read second time,
committee report adopted, land
passed to third reading.

On motion of Senator Love, the
constitutional rule requiring bills to
be read on three several days wag
suspended and H. B. No. 162 was
put on its third reading and final
passage, by the following vote:

Yeas—20.
Bailey. Neal,
Berkeley. Pollard.
Bledsoe. Price.
Bowers. Real.
Fairchild. Reid.
Floyd. Russek.
Greer. Smith,
Hall. Stunart.
Hardin. Triplett.
Holbrook. ‘Ward.
Lewis. Westhrook,
Love. Wirtz,
McFarlane, Witt,
Miller. Wood.
Moore. Woodward.

Absent.

Parr.

The bill was read third time and
passed finally.

House Bill No. 215,

The Chair laid before the Senate
the following bill: .

H. B. No. 215, A bill to be entitled
“An Act to amend Article 6143,
Title 106, providing that the State
Board of Confrol and State Parks
Board shall give due consideration
to the pecan tree when beautifying
State parks or other public prop-
erty belonging to the State; and de-
claring an emergency.”

The bill was read second time and
passed to third reading.

On motion of Senator Ward, the
constitutional rule requiring bills to
be read on three several days was
gsuspended and H, B. No. 215 was
put on its third reading and final
passage, by the following vote:

Yeas-—29.
Bailey. Holbrook,
Berkeley. Lewis,
Bledsoe. Love.
Bowers, MeFarlane.
Fairchild, Miller.
Floyd. Moore.
Greer, Neal.
Hall. Pollard.
Hardin. Price.
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Real. Ward.
Reid. Westbrook.
Russek. Wirtz.
Smith. Wood.
Stuart. Woodward.
Triplett.

Absent,
Parr. Witt.

The bill was read third time and
passed finally.

House RBill No. 227.

The Chair laid before the Senate
the following bill:

H. B. No. 227, A bill to be entitled
“An Act to repeal all of Article 5131
of the Revised Civil Statutes of
Texas.”

The bill was read second time and
passed to third reading.

House Bill No. 386.

The Chair laid before the Senate
the following bill:

H. B. No. 386, A nill to be entitled
“An Act to amend Article 3888 of
the Revised Civil Statutes of Texas
for 1925 so as to make provision for
the funds out of which the salary of
county judges acting as ex-officio
superintendents would be paid; and
declaring an emergency.”

The bill was read second time and
passed to third reading.

On motion of Senator Wirtz, the
constitutional rule requiring bills to
be read on three several days was
suspended and H. B, No. 386 was
put on its third reading and final
passage, by the following vote:

Yeas—2340.
Bailey. Neal.
Berkeley, Pollard.
Bledsoe, Price,
Bowers, Reid.
Fairchild. Real.
Floyd. Russek.
Greer, Smith.
Hall. Stuart.
Hardin. Triplett,
Holbrook. ‘Ward.
Lewis. Westhrook.
Love. Wirtz,
McFarlane. Witt.
Miller. Wood.
Moore. Woodward.

Absent.

Parr,

The bill was read third time and
passed finally, by the following vote:

Yeas—28,
Berkeley. Pollard.
Bledsoe. Price.
Bowars. Real,
Fairchild. Reid.
Floyd. Russek.
Greer. Smith.
Hall. Stuart.
Holbrook. Triplett.
Lewis. Ward.
Love, Westbrook.
McFarlane,. Wirtz.
Miller. Witt.
Moore. Wood.
Neal. Woodward.

Absent.

Bailey. Parr.
Hardin.

House Bill No. 379.

Senator Westbrook moved to sus-
pend the regular order of business
and take up H. B. No. 279.

The motion prevailed by the fol-

lowing vote:

Yeas—22,
Berkeley. Potlard.
Bledsoe. Price.
Bowers. Real.
Floyd. Reid,
Hall. Smith.
Lewis. Stuart.
Love. Triplett.
McFarlane. Westbrook.
Miller. Witt.
Moore, Wood.
Neal. Woodward.

Nays—1.
Ward.

Absent.

Bailey. Holbrogk.
Fairchild. TParr.
Greer. Russek.
1lardin. Wirtz.

H. B. No. 379, A bill to be entitled

“An Act to authorize and empower
the State Highway Department of
the State of Texas to make an allot-
ment of aid from any monies avail-
able in the State Highway Fund and
expend same in acquiring, construect-
ing and maintaining any bridge span-
ning or to span any stream which
form the boundary between this and
any other State; to build and con-
struct a bridge across any such
stream,; provided that such bridge
shall connect a designated highway
of this State with a designated high-
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way of such other State and such
other State shall have enacted a stat-
ute containing provisions similar to
this statute providing for the said
State to join in the matter of acquir-
ing, constructing and maintaining of
such bridge; providing that in no
event shall the "State Highway De-
partment of this State allot or ex-
pend more than one-half of the
amount necessary to . acquire, con-
struet and maintain any such bridge;
expresging the assent of this State to
the provisions of an Act of the Sixty-
fourth Congress of the United States,
approved July 11, 1916, being ‘An
Act to provide that the United States
ghall aid the States in the construc-
tion of rural post roads, and for
other purposes’; memorializing all
States adjoining this State to enact a
ftatute of this nature and the Con-
gress of the United States of America
to pass an Act whereby any bridge
now gspanning any boundary hetween
States and connecting designated
highways of such States may be con-
demned for public use and main-
tained for the public use without
¢harge and to provide the manner of
such condemnation, and make appro-
priations to aid in the purchase, con-
demnation, construction and main-
tenance of such bridze for public use
without charge to the publi¢, and de-
claring an emergency.”

The bill was read second time and
laid on the table subject to call.

Message From the House.

The Chair recognized the Door-
keeper, who introduced a messenger
from the House with the following
megsage:

Hall of the House of Representatives,
Austin, Texag, March 14, 1927,
Hon. Barry Miller, President of the

Senate

Sir: I am directed by the House
to inforim the Senate that the House
has passed the following bills:

8. B. No. 128, A bill to be entitled
“An Act to provide for cooperation
between the State of Texas and the
-United States Department of Agricul-
ture in the destruction of predatory
animals—coyotes, wolves, mountain
liong, bebeats, and other predatory
animals, and Trodent pests—i. e.,
pralrie dogs, Jack rabbits, pocket
gophers, and ground squirrels-—ap-
propriating funds for such purposes,
and declaring an emergency.”

With amendments.

S. B. No. 396, A bill to be entitled
“An Act top amend Article 189, Title
8, Revised Civil Statutes, 1925, and
declaring an emergency.”

S. B. No. 383, A bill to he entitied
“An Act to amend Article 1021 of
Chapter 2, of Title 15, of the Code
of Criminal Procedure, Reviged
Criminal Statutes of Texas, s0 as to
provide for the payment of twenty
dollars per day for each day dis-
trict attorneys in certain districts at-
tend any session of any the district
courts in their respective districts,
etc.,, and declaring an emergency.”

Respectiully submitted,
M. LOUISE SNOW,
Chief Clerk, House of Representatives,

Hall of the House of Representatives,
Austin, Texas, March 14, 1927,
Hon., Barry Miller, President of the

Senate. :

Sir: I am directed by the House
to inform the Senate that the House
has amended and postponed indefi-
nitely:

S. B. No. 97, A bill to be entitled
“An Act to amend Article 3716 of
the Reviged Civil Statutes of the
State of Texas of 1925 by adding
thereto a provision as follows:
“Provided, however, that in actions
begun during the lifetime of the de-
cedent in which executors, adminis-
trators, guardians or the heirs of
legal representatives of the decedent,
have een substituted as parties
plaintiff or defendant in which .such
actions either plaintiff or defendant
has testified in open court or by de-
position and has been subjected to
cross examination by either party
may be admitted in evidence upon
any subsequent trial of the same
issues between the surviving party
and the executors, administrators,
guardians, heirs or legal representa-
tives of the deceased party, and de-
claring an emergency.”

Failed to pass finally.

H. B. No. 540, A bill to be entitled
“An Act to establish and maintain a
dairy, pouliry, pecan crops, and
other mnative products experiment
statlon on the Miles, Roscoe and
Abjlene soil type in Taylor, Jones,
Callahan or Shackelford County,
Texas, within a radius of twenty
miles of Abilene, Taylor County,
Texas; authorizing the Board of Di-
rectors of the Agriculiural and Me-
chanical College of Texas to select
a suitable location for =said station
and empowering naid board to es-
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tablish and maintain same, to accept
donations of lands, water, livestock,
geeds, plants and money for the es-
tablishment of said station; making
an appropriation to pay the cost
of establishing said station and for
the operation of same, and declar-
ing an emergency.”
Respectfully submitted,
M. LOUISE SNOW,

Chief Clerk, House of Representatives.

Hall of the House of Representatives,
Austin, Texas, March 14, 1327,

Hon. Barry Miller, President of the

Senate.

8ir: I am directed by the House
to inform the Senate that the House
has passed the following bills;

8. B. No. 275, A bill to be entitled
“An Act relative to white and negro
communities, in municipalities, to
foster a separation of white and ne-
gro residence communities in the in-
terest of peace, safety and welfare,
fixing a penalty, and declaring an
emergency.” .

With Committee Substitute.

8. B. No. 269, A bill to be entitled
“An Act to amend Article 4619, of
the Revised Civil Statutes of the
State of Texas, 1925, relating to
community property, and the dispo-
gition thereof, so as to provide for
the control, management and dis-
position of community property by
the wife, when the husband has dis-
appeared and his whereabouts is un-
known to the wife for more than six
months, and validating conveyances
and other transactions of the wife
concerning community property
heretofore made under such cireum-
stances, and providing the method
and procedure for making proof of
the existence of the facts necessary
to give her such right of control,
management and disposition, and de-
claring an emergency."

Respectfully submitted,
M, LOUISE SNOW,
Chiet Clerk, House of Representatives.

Hall of the House of Representatives,
Austin, Texas, March 14, 1927,
Hon. Barry Miller, President of the

Senate.
8ir: 1 am directed by the House
to inform the Senate that the House
concurs in Senate Amendments to
H. B. No. 480.
Respecifully submitted,
' M. LOUISE SNOW,
Chiet Clerk, House of Representatives,

Hall ot the House of Representatives,
Austin, Texas, March 14, 1927,
Hon. Barry Miller, President of the

Senate.

Sir: I am directed by the House
to inform the Senate that the House
has paseed the following bills:

S. B. No. 304, A bill to be entitled
““An Act to authorize the creation of
corporations in this State under the
General Corporation . Laws for the
purpose of owning, raising, selling
and leasing animals used in circuses,

S. B, No. 9, A bill to be entitled
“An Act repealing Chapter 134 of
the General Laws of the State of
Texas, passed by the Thirty-ninth
Legislature, being Senate Bill No.
252, entitled: ‘An Act granting to
every person against whom any
judgment of convietion has hereto-
fore been rendered by the Senate of
the State of Texas in any impeach-
ment procfeedings, a full and uncon-
ditional release of any and all acts
and offenses of which any such per-
son was so convicted under and by
virtue of any such judgment, and to
cancel and remit any and all punish-
ment fixed or assessed by any such
judgment of said Senate, and declar-
ing an emergency.”

Respecttully submitted,
M. LOUISE SNOW,
Chietf Clerk, House of Representatives.

House Bill No, 394.

On the motion of Senator Balley,
H. B. No. 394 was transferred from
the Committee on Civil Jurispru-
dence to the Committee on Criminal
Jurisprudence.

House Bill No, 437,

The Chair laid before the Senate
the following bill:

H. B. No. 437, A bill to be entitled
“An Act to provide for the creation
of public parks in counties having
an assessed taxable waluation of one
hundred and forty millions dollars
or more and providing for the issu-
ance of bonds for the creation and
maintenance of such parks and to
purchase the requisite lands thera-
for, providing a tax of five cents on
the $100.00 property valuation to
pay the interest on such bonds and
to create a sinking fund therefor
and further providing that such tax
of five cents shall be in addition to
all other taxes allowed to such coun-
ties by law and providing for the

‘creation of an advisory board under
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the direction of the commission-
er's court of each county and re-
pealing Article 6078 of the Revizsed
Civil Statutes of 1925 and all other
laws in conflict therewith in so far
as same apply to countier having an
assessed property valuation of one
hundred and forty million dollars or
more; and declaring an emergency.”

The bill was read second time and
passed to engrossment.

On motion of Senator Pollard, the
constitutional rule requiring bills to
be read on three several days was
suspended and H. B. No. 427 was put
on its third reading and final pass-
age, by the following vote:

Yeas—27.
Balley. Pallard.
Berkeley. . Price,
Bledsoe, Real.
Bowers. Reid.
Fairchild. Smith.
Floyd. - Stuart,
Greer, Triplett.
Hall, Ward.
Holbrook. ‘Westbrooi.
Lewis. Wirtz.
Love. Witt.
McFarlane. Wood.
Moore, ‘Woodward.
Neal.

Absent,

Hardin, Parr.
Miller, Russek.

The bill was read third time and
passed finally.

Senate Bill No. 80.

Benator Moora called up the con-
ference report on S. B. No. 20.
The report was adopted.

House Bill No. 87,

. On motion of Senator Moore, the
constitutional rule requiring bills to
‘be read on three several days was
sugpended and H. B. No. 87 was
put on its third reading and final
passage, by the following vote:

Yeas--25.
Bailey. MecFarlane,
Berkeley. Moore,
Bledsoe. Neal.
Bowers. Pollard.
Floyd. . Price.
Greer, Real.
Holbrook. Reid.
 Lewis, Smith,
Love, Stuart.
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Triplett. Witt.
Ward. Wood.
Westbrook, Woodward.
Wirtz,

Nays—1.
Hall,

Absent.

Fairchild. Parr,
Hardin. Russek.
Miller.,

The bill was read third time and
passed finally,

House Bill No. 83.

The Chair laid before the Senate
the following hill:

H. B. No. 63, A bill to be entitled
“An Act amending Article 1087 of
the Code of Criminal Procedure of
the State of Texas relating to the
arrest and custody of a delinquent
child or children so as to provide for
the detention of such a child or
children in counties having a popu-
lation of fifty thousand or more; and
declaring an emergency.”

The bill was read second time and
passed to third reading.

On motion of Senator Woodward,
the constitutional rule requiring billg
to be read on three several days was
suspended and H. B, No. 68 was put
on its third reading and final pass-
age, by the following vote:

Yeas—29,

Bailey. Neal.
Berkeley. Pollard.
Bledsoe. Price.
Bowers, Real,
Faijrchild. Reid.
Floyd. Smith.
Greer. Stuart.
Hall. Triplett.
Hardin. Ward.
Holbrook. Westbrook,
Lewis. Wirtz.
Love. Witt.
McFarlane. Wood.
Miller. Woodward.
Moore.

. Absent. -
Parr. Russek.

The bill’' was read third time and
finally passed.

House Bill No, 64.

The Chaijr laid before the Senate
the following bill:
H. B. No. 64, A bill to be entitled

“An Act amending Article 534 of



974

SENATE JOURNAL.

the Penal Code of the State of Texas
making it a Dpenal offense for any
person to c¢ause, encourage or con-
tribute to the delinquency of any
minor under the age of seventeen
years; and declaring an emergency.”

The bill was read second time and
passed to third reading.

On motion of Senator Woodward,
the constitutional rule requiring
bills to be read on three several days
was suspended and H. B. No. 64 was
put omn its third reading and final
passage, by the following vote:

Yeas—29.
Bailey. Neal.
Berkeley. Pollard.
Bledsoe, Price.
Bowers. Real.
Fairchild. Reid.
Floyd. Smith,
Greer. Stuart.
ifall, Triplett.
Hardin. ‘Ward.
Holbrook, Westbrook.
Lewis. Wirtz.
Love, Witt.
McFarlane. Wood.
Miller, Woodward.
Moore.

Absent.

Parr. Russek.

The bill was read third time and
passed finally.

House Bill No. 204.

The Chair laid before the Senate
the following bill:

H. B. No. 294, A bill to be entitled
“An Act validating the appointment
of guardlans when citation was pub-
lished, as provided in Chapter 179,
Acts, Regular Session, 1917, being
now Article 28 of the Revised Civil
Statutes of Texas, 1925, and where
such citation was not published as
provided in Article 4115 of the Re-
vised Civi]l Statutes of Texas, 1925;
and declaring an emergency.”

The bill was read second time and
passed to third reading.

On motion of Senator Woodward,
the constitutional rule requiring
billas to be read on three several days
was suspended and H. B. No. 294
was put on {ts third reading and
final passage, by the following vote:

Yons—28.
Balley. Bledsoe.
Berkeley. Bowers.

Fairchild. Price.
Floyd. Real.
Greer. Reid.
Hall, Smith,
Hardin. Stuart.
Holbrook. Triplett.
Lewis, Ward.
Love, Westbrook.
McFarlane. Wirtz,
Miller. Witt.
Neal. Wood.
Pollard. Woodward.
Absent.
Moore. Russek.
Parr.

The bill was read third time and
passed finally.

House Bill No. 314.

The Chair laid before the Senate
the following bill:

H. B. No. 314, A bill to be entitled
“An Act to amend Section 19 of
Article 8306 of the Revised Civil
Statutes of Texas of 1925, relating
to compensation for employees
hired in Texas but injured outside
of Texas, so as to provide that said
gsection shall be amended to read as
set forth in this Act, and to declare
an emergency.” '

The bill was read second time.

The committee report carryving
amendment was read.

Senator Bailley moved to indefl-
nitely postpone the bill.

Senator Witt moved to table the
motion.

The motion to table prevailed.

The committee report with amend-
ment was adopted.

The bill was passed to third read-
ing.

On motion of Senator Berkeley,
the constitutional rule requiring bills
to be read on three several days was
suspended and H. B, No. 314 was
put on its third reading and final
passage, by the following vaote:

Yeas—29.
Balley. Love.
Berkeley. McFarlane.
Bledsoe. Miller.
Bowers. Moore.
Fairchild. Neal.
Floyd. Pollard.
Greer. Price.
Hall. Real.
Hardin. Reld.
Holbrook. Smith.
Lewia. Stuart.
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Triplett. Witt.
‘Ward. ‘Wood.
Westbrook. Woodward.
Wirtz.

: Absent,
Parr. Russek,

The bill was read third time and

passed finally,
Bill Referred.
After its caption was read, the

Chair referred the following bill:

House Bill No. 612, referred to
Committee on Criminal Jurispru-
dence.

House Bill No. 20.

The Chair laid before the Senate
the following bill:

H. B. No. 20, A bill to be entitled
“An Act to prevent fraud, misrepre-
sentation or unfair practices in the
sale of merchandise or other proper-
ty by means of a plan commonly
known as the “endiess chain”, im-
poging an occupation tax, fixing pen-
alty and declaring an emergency.”

The bill was read second time.

The committee report wag adopted.
. The bill was passed to third read-
ing.

On motion of Senator Wood, the
constitutional rule requiring bills to
be read on three several days was
suspended and H. B. No. 20 was put
on its third readimg an final pass-
age, by the following vote:

Yeas—23.
Berkeley. Price.
Bledsoe, Real.
Bowers. Reid.
Floyd. Smith.
Greer. Stuart.
Hall. Triplett.
Hardin. Ward,
Lewis. Westbrook.
Love. Witt.
McFarlane. - Wood.
Neal. Woodward,
Pollard.

Nays—5.
Fairchild. "Russek,
Holbrook. Wirtz.
Miller.

Absent,

Baitey. Parr.
Moore.

The bill was read third time and
passed finally.

Simple Resolution No. 89.

Senator Bledsoe sent up the fol-
lowing resolution;

Resolved, that the Senate request
the House to return to the Senate
H. B. No. 586, for further considera-
tion.

The resolution +was
adopted.

House EBill No, 818.

The Chair laid before the Secnate
the following bill:

H. B. No. 318, A bill to he cntitied
“Amending Article 705 of Chapter
1, Title 12 of the Penal Code of the
State of Texas adopted at the Reg-
ular Session of the Thirty-ninth
Legislature of the State of Texas re-
lating to public health; regulating
the manner of examination of em-
ployes of persons, firms, corpora-
tions, or common carriers, operating
or conducting any hotel, cafe, res-
taurant, dining ear or other public
eating place, or operating any bakery
or meat market, puldic dairy or
candy factory in this State”

The bill wag read second time and
passed to third reading. °*

On motion of Senator Real, the
constitutional rule requiring bills to
be read on three several days was
suspended and H. B. No. 318 was
put on its third reading and final
passage, by the following vote:

read and

Yeas—27,
Berkeley. Pollard.
Bledsoe. Real.
Bowers, Reid.
Fairchild. Russek,
Floyd. Smith.
Greer. Stuart.
Hall, Triplett,
Hardin. Ward.
Holbrook. Westbrook.
Lewis. Wirtz.
Love, Witt.
McFarlane. Wood.
Miller, Woodward.
Neal.

Absent.

Bailey. Parr,
Moore. Price.

The bill was read third time and
passed finally.

House Bill No. 326.

The Chair laid before the Senate

the following bill:
3 B. No. 326, A bill to be entitled
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““An Act for the better enforcement
of laws relating to registration of
motor vehicles and motorcycles; for
the contral of vehicles operated on
State bhighways and the protection
ol the public safety; for the better
supervision of vehicles using the
State highways; for the establish-
ment of a State patrol system, such
patrolmen to wear a badge and uni-
form and describing such badge and
unitorm; providing that no arrest
shall be made by such patrolmen or
other officers by lying in wait for
the purpose of trapping drivers of
vehicles on the highways suspected
of violation of speed restrictions;
providing venue of all prosecutions
of violations hereunder; providing
that no fees shall he paid any offi-
cer making an arrest in violation of
the provisions of the law; and de-
claring an emergency.”

The bill was read second time.

On motion of Senator Wirtz, the
bill was indefinitely postponed.

Senator Stuart moved to recon-
sider the vote by which H. B. No.
326 wad passed.

The motion prevailed.

Adjournment.

Senator Fairchild moved that the
Benate adjourn until tomorrow
morning at 9:00 o’clock a. m.

The motion prevailed by the fol-
lowing vote:

Yeas—16.
Bailey. Pollard.
Bowers. Real.
Fairchild. Russek.
Floyd. Stuart.
Hall. Triplett.
Hardin, Ward.
Holbrook, Wirtz.
Miller. Witt.

Nays—10.
Berkeley, Neal.
Greer. Reid.
Lewis. Smith,
Love. Westbrook.
McFarlane. Wood.

Abaent.

Bledsoe. Price.
Moore. Woodward.
Parr.

APPENDIX.
Ietitions and Memorials.
Numerous petitions to various

Senators for and agaipst the To-
bacco Tax Bill were read.

The following petitione and me-
morials were submitted to Senator
Pollard against House BIll No. 69:

0. N. Cole, Tyler, Texas; Charles
M. Hix, Tyler, Texas; Wm. Herbert
Fifer. Tyler, Texas; Starley Drug
Company, Tyler, Texas; T. L. Odom,
Odom Drug Company, Inc.; Tyler,
Texas; Tom H. DeLay, Pres., Retail
Merchants Ass'n., Tyler, Texas; A,
B. Tarbutton, Troup, Texas; D. P.
Turer, Troup, Texas; L. T. Norman,
Troup, Texas; R. E. Bryan, Tyler,
Texas; Gus Malavansos, Tyler, Tex-
as; Lovell and Lovell, Gilmer, Tex-
as; Robertson Drug Store, Gilmer,
Texas; C. I.. Porter, Pres., Maytield
Company, Tyler, Texas; A. F. Sledge,

Pres., Moore Grocery Co.; Tyler,
Texas; H. 0. Rogers, Bec., Retalil
Merchants Ass'n.; Mineola, Texas;

Caldwell, Hughes, DeLay and Allen,
Tyler, Texas; Hix Watson Drug
Company, Tyler, Texas; Haddad
Brothers, Tyler, Texas; Bruce and
Human Drug Company, Wills
Point, Texas; State National Bank,
Wills Point, Texas; R. W. Garrett,
Wills Point, Texas; B. W. Bruce, JIr.,
Wills Pceint, Texas; Dallas Whole-
sale Credit Mens Ass'n., Dallas,
Texas; C. Unis, Tyler, Texas; Tyler
Candy Kitchen, Tyler, Texas; Eltife
and Korkmas, Tyler, Texas; Robert
Crow, Wills Point, Texas; N. E. Me-
Intosh, Wills Point, Texas; A. G. and
Ellis Saleh, Tyler, Texas; Royal Con-
fectionary, Tyler, Texas; E. A,
Tharp, Mineola, Texas; Louis Cobb,
Coker Drug Company, Tyler, Texas;
M. H. Nicholson, Elite Confectionary,
Tyler, Texas; James Coats, Tyler,
Texas; John L. Campbell, Tyler,
Texas; E. P. McKenna, President,
Tyler Chamber of Commerce, Tyler,
Texas; Ernest 5. Goens, Tyler, Tex-
as: Tom C. Sikes, Tyler, Texas; S.
1.. Watts, Tyler, Texas; Kidd Bro-
thers, Tyler, Texas; C. J. Brogan,
Tyler, Texas; Broadway Drug Store,
Tyler, Texas; J. F. Willis, Tyler,
Texas; Marvin Rowland, Tyler, Tex-
as.

The following memoriala were pre-
sented ir behalf of House Bill No.
69:

J. B. Roark, Supt., Public Schools,
Bullard, Texas.
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Committee 6n Enrolled Bills.

Committee Room,
Austin, Texas, March 12, 1927.
Hon. Barry Miller, Pregident of the
Senate.. .
8ir: We, your Committee on
Enrolled Bills have had 8. C. R. No.
35 carefully examined and com-
pared, and find the same correctly
enrolled and have this day at 12:10
o'clock p. m. presented the same
to the Governor for his approval
FLOYD, Chairman.

Committee Room,
‘ Austin, Texas, March 14, 1927.
Hon. Barry Miller, President of the
Senate.
8ir: We, your Committee on
Enrolled Bills have had S: B. No.
478 ecarefully examiced and com-
pared, and find the same correctly
enrolled and have this day at 11:
20 o’clock a. m., presented the same
to the Gaovernor for his approval.
FLOYD, Chairman,

Committee Room,
Austin, Texas, March 14, 1927.
Hon. Barry Miller, President of the

Senate.

Sir: We, your Committee on
Enrolled Bills have had S. B. No.
268 carefully examined and com-
pared, and find the same correctly
enrolled and have this day at 11:20
o'clock a. m, presented the same
to the Governor for his approval,

: FLOYD, Chairman.

Committee Room,
Austin, Texas, March 14, 1927.
Hon, Barry Miller, President of the

Senate.

Sir: We, your Committee on
Enrolled Bills have had S. B. No.
349 carefully examined and com-
pared, and find the same correctly
enrolled and have this day at 11:20
o'clock a. m. presented the same to
the Governor for his approval.

FLOYD, Chairman.

Committee Rocm,
Austin, Texas, March 14, 1927.
Hon. Barry Miller, President of the
Benate.
. Sir: We, your Committes on
Enrolled Bills have had 8. B. No.
350 carefully examined and com-
- pared, and find the same correctly
entolled-and have this day at 4:35
c¢'elock p. m. presented the same to
-the Govermor for his approval.
' FLOYD, Chairman,

Committee Room,
Austin, Texas, March 14, 1927.
Hon. Barry Miller, Pregident of the
‘Senate.

Sir: We, vyour Committee on
Enrolled Bills have had S. B. No.
438 carefully examined ard com-
pared, and find the same correctly
enrolled and have this day at 4:35
o'elock p. m. presented the same to
the Governor for hiz approval.

FLOYD, Chairman.

Committee Room,
Austin, Texas, March 14, 1927.
Hon. Barry Miller, President of the
Senate.

Sir: We, your Committee on
Enrolled Bills have had 8. B, No.
277 carefully examined and com-
pared, and find the same correctly
enrolled and have this day at 4:20
o’clock p. m. presented the same to
the Governor for his approval.

FLOYD, Chairman.

Committee Room,

Austin, Texas, March 14, 1927.
Hou. Barry Miller, President of the

Senate.

Sir: We, your Committee on
Enrolled Bills have had 8. B. No.
404 carefully examined and com-
pared, and find the same correctly
enrolled and have this day at 2:20
o'clock p. m. presented the same to
the Governor for his approval.

FLOYD, Chairman,

Committee Room,

Aupstin, Texas, March 14, 1927.
Hon. Barry Miller, President of the

‘Senate, :

Sir: We, your Committee on
Enrolled Bills have had S. B. No.
478 carefully examined and com-
pared, and find the same correctly
enrolled and have this day at 2:20
o’elock p. m. presented the same to
the Governor for his approval.

FLOYD, Chairman.

Committee Room,

Austin, Texas, March 14, 1927, -
Hon. Barry Miller, President of the

‘Senate,

Sir: We, your Committee on
Enrolled Bills have had 8. B. No.
480 carefully examined and com-
pared, and find the same correctly
earolled and have this day at 2:20
o'clock p., m. presented the same to
the Governor for his approval.

FLOYD, Chairman.
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Committee Room,
Austin, Texas, March 14, 1927.
Hon. Barry Miller, President of the
Senate.
8ir: We, your Committee on
Enrolled Bills have had 8. B. No.
409 carefully examined and com-
pared, and find the same correctly
enrolled and have this day at 2:20
o’clock p. m. presented the same to
the Governor for his approval
FLOYD, Chairman,

Conmmittee on Engrossed RBills,

Committee Room,

Austin, Texas, March 14, 1927.
Hon. Barry Miller, President of the

Senate.

Sir: We., your Committee on
Engrossed Bills, have had 8. C. R.
No. 13 carefully examined and com-
pared, and find the same correctly|
engrossed.

WESTBROOK, Chairman,

Committee Room,

Austin, Texas, March 14, 1927,
Hon. Barry Miller, President of the

Senate.

Sir: We, your Committee on
Engrossed Bills, have had S. J. R.
No. 34 carefully examined and com-
pared, and find the same correctly
engrossed.

WESTBROOK, Chairman.

Cornmittee Reports.

Committee Room.

Austin, Texas, March 14, 1927.
Hon. Barry Miller, President of the

Senate.

Sir: We, your Committee on Civil
Jurisprudence, to whom was referred

H. B. No. 365, A bill to be entitled
“An Act to amend Article 4192 of
the Revised Civil Statutes of 1925,
providing for the making of oil and
gas and other mineral leases by
guardians of the estates of minors,
and other persons, upon the real es-
tate belonging to the estates of their
wards, and declaring an emergency.”

Have had the same under con-
sideration, and I am instructed to
report the same back to the Senate
with the recommendation that it do
pass, and be not printed.

BAILEY, Chairman.

Committee Room,
Austin, Texas, March 14, 1927.
Hon. Barry Miller, President of the
Senate.
Sir: We, your Committee on High-

ways and Motor Traffic, to whom was.
referred

H. B. No. 379, A bill to be entitled
“An Act to authorize and empower-
the State Highway Department of
the State of Texas to make an al-
lotment of aid from any monies avail-
able in the State Highway fund and
expend same in acquiring, construct-
ing and maintaining any bridge span-
ning or to span any stream which
forms the boundary between this and
any other state; to build and con-
struct a bridge across any such
stream; provided that such bridge
shall connect a designated highway of
this State with a designated highway
of such other state and such other-
state shall have enacted a statute
containing provisions similar to this
statute providing for the said stete
to join in the matter of acquiring,.
constructing and maintaining of such
bridge: providing that in no event
shall the State Highway Pepartment
of this State allot or expend more-
than one half of the amount neces-
sary to acquire, construct and main-
tain any such bridge; expressing the
assent of this State to the provisions
of an Act of the Sixty-fourth Con-
gress of the United States, approved
July 11, 1916, being “An Act to pro-
vide that the United States shall aid
the states in the construction of rural
post roads, and for other purposes;”
memorializing all states adjoining
this State to enact a statute of this
nature and the Congress of the
United States of America to pass
an Act whereby any bridge now span-
ning any boundary between States:
and connecting designated highways
of such states may be condemned for
rublic use and maintained for the-
public use without charge and to pro-
vide the manner of such condemna-
tion and make appropriations to aid
in the purchase, condemnation, con-
atruction and maintenance of such
hridge, for public use without charge:
to the public; and declaring an emer-
gency.”

Have had the same under consider-
ation and T am instructed to report
it back to the Senate with the recom-
mendation that it do pass and he
not printed, with the following com--
mittee amendments:

“Amend H. B, No. 379, Section 3,
line 14, by adding between the words
“empowered” and “to” the follow-
ing: "“by authority of the Governor.'”

FLLOYD, Chairman.
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Austin, Texas, March 14, 1927,
Hon. Barry Miller, President of the

Senate,

Sir: We, your Committee on
Criminal Jurisprudence, to whom
was referred -

H. B. No. 412, A bill to be entitled
“An Act to amend Article 1359, of
Title 17, Chapter 3 of the Revised
Criminal Statutes of the Ftate of
Texas of 1925, providing penalties
for persons wilfully and maliciously
destroying personal property, and de-
claring an emergency.”

Have had same under considera-
tion, and I am instructed to report
the same back to the Senate with
the recommendation that it do pass,
and be not printed.

WOODWARD, Chairman.

Committee Room,
Austm, Texas, March 14, 1927.
Hon,. Barry Mlller Presxdent of the

Senate,

Sir: We, your Committee on
Highways and Motor Traffic, to
whom was referred

H. B. No. 460, A bill to be entitled
“An Act providing that every per-
son registering a motor vehicle,
tractor, trailer, semi-trailer or mo-
torcycle, used on the public high-
ways of thiz State shall accompany
his application for registration with
a statement upon oath or affirma-
tion, signed by the applicant that
such motor vehicle, tractor, trailer,
‘semi-trailer, or motoreycle, was
rendered for taxation for the pre-
ceding year, and declaring an emer-
gency.”

Have ‘-had same under considera-
tion, and I am instricted to report
the sume back to the Sepate with
the recommendation that it do pass,
,azil that it be prinied in the Jour-
nal.

FLOYD, Chairman,
By Fuchs, Tillotson. H. B. No. 460.
A BILL

To Be Entitled
An Act providing that every person
registering a motor vehicle, tract-
or, trailer, semi-trailer, or motor-
c¢ycle, used on the public high-
ways of this State shall accom-
Dany hig application for registra-
tion with a statement upon oath
or affirmation, signed by the ap-
Dlicant, that such motor vehicle,
tractor, trailer, semi-trailer, or
motoreycle was rendered for taxa-

tion for the preceding year, or
that said vehicie was mnot liable
for taxation during said preced-
ing year, or that said vehicle was
not owned in whole or in part by
the applicant during said pre-
ceding year, and providing for
the payment of the tax upon said
vehicle for the preceding year in
lieu of such statement; providing
for the administration of said
cath or affirmation by the tax col-
lector, and providing a penalty
for any misrepresentation made in
said statement; and declaring an
emergency.

Be it enacted by the Leg1slature of
the State of Texas:

Section 1, That from and after
the taking effeet of this Act every
owner of a motor vehicle, traector,
trailer, semi-trailer, or motorcycle,
used on the public highways of this
State, shall accompany his applica-
tion for registration of gaid motor
vehicle, tractor, trailer, semi-trailer,
or motorcycle, with a statement upon
oath or affirmation signed by the
applicant that such motor vehicle,
tractor, trailer, semi-trailer, or
motoreyele, was rendered for taxa-
tion for the preceding year, or that
said vehicle was not liable for taxa-
tion for the preceding year, or that
said vehicle was not owned by him
in whole or in part during said pre-
ceding year, provided that any per-
son who iz unable to make the affi-
davit provided for by this Act on ac-
count of his failure to render such
vehicle for taxation for the previous
year, may nevertheless register such
vehicle upon payment of the ad va-
lorem tax, which said tax shall be
assessed and collected and entered
upon a supplemental tax roll by the
tax eollector as provided in Arxticle
7209 of the Revised Civil Statutes
of Texas. ‘

Sec. 2. All tax collectors and
their deputies charged with the duty
of registering motor vehicles are
hereby authorized to administer the
oath or affirmation provided for in
the preceding section of this Aet,

Sec. 3. Any person filing an ap-
plication for registration of any
motor vehicle, tractor, trailer, semi-
trailer, or motoreyele, who shall
make or execute any false statement
in the statement required by this
Act ghall be guilty of a misdemeanor
and upon convietion thereof shall be
fined in any sum not less than thirty-
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five dollars, nor more than one hun-
dred dollars.

Sec. 4. The fact that a great
pumber of persons owning motor
vehicles in this State do not render
same for taxation, creates an emer-
gency and an imperative public De-
cessity demanding the suspension of
the constitutional rule requiring all
bills to be read on three several days
in each House, and that this Act
ghall take effect from and after its
passage, and said rule is hereby sus-
pended, and it is so enacted.

Committee Room,

Austin, Texas, March 14, 1927,
Hon. Barry Miller, President of the

Senate,

Sir: We, your
Criminal Jurisprudence,
wag referred

H, B. No. 394, A bill to be entitled
“An Act to amend Article 10566 of
the Code of Criminal Procedure of
the State of Texas of 1925, chang-
ing the pay of grand jurors to three
dollars per day and declaring an
emergency.” .

Have had same under considera-
tion, and I am instructed to report
the same back to the Senate with the
recommendation that it do pass, and
be not printed.

WOODWARD, Chairman,

Committee Room,

Austin, Texas, March 14, 1927,
Hon. Barry Miller, President of the

‘Senate.

Sir: We, vour
Criminal Jurisprudence,
was referred

H. B. No. 612, A bill to be entitled
““An Act to restore the jurisdiction
of the County Court at Mason Coun-
ty and to repeal all laws in conflict
therewith; and declaring an emer-
gency.”

Have had same under considera-
tion, and I am instructed to report
the same back to the Senate with
the recommendation that it do pass,
and be not printed.

WOODWARD, Chairman.

Committee on
to whom

Committee on
to whom

Supreme Court Decisions.

(Printed at the request of Senator
Bailey.)

Classifying Voters on Basis of Color
is Unconstitutional.
Supreme Court decision declares
negroeg are mot to be denied right
to vote.

L. A. Nizon, Plaintiff in Error, v. C.
C. Herndon and Charles Porras:
Supreme Court of the United
States, No. 117.

A statute of Texas denying to Ne-
groes the right to vote at primaries
is a direct infringement upon the
Fourteenth Amendment, the Supreme
Court held in this review on writ of
error to the District Court, Western
District of Texas.

Mr, Justice Holmes delivered the
apinion of the Court, the full text
of which follows:

This is an actlon against the
Judres of Elections for refusing to
permit the plaintiff to vote at a
primary election in Texas. It lays
the damages at $5,000. The petl-
tion alleges that the pliantiff is a Ne-
gro, a citizen of the United States
and of Texas and a resident of El
Paso, and in every way qualified to
vote, as set forth in detail, except
that the statute to be mentioned In-
terferes with his right; that on July
26, 1924, a primary election wag held
at El Paso for the nomination of
candidates for a Senator and Repre-
sentatives in Congress and State and
other offices, upon the Demoecratic
ticket: that plaintiff, being a mem-
ber of the Democratic Party, sought
to vote but was denied the right by
defendants; that the denial was based
upon a Statute of Texas enacted im
May, 1923, and designated Article
3093a, by the words of whick “in no
event shall a Negro be eligible to
participate in a Democratic Party
primary election held in the State of
Texas,” ete., and that thig statute is
contrary to the Fourteenth and Fif-
teenth Amendments to the Consti-
tution of the United States.

Private Damage Caused.

The defendants moved to dismiss:
ppon the ground that the subject
matter of the suit was political and
not within the jurisdiction of the
court and that no violation of the
amendments was shown. The suit
was dismissed and a writ of error
was taken directly to this court, Here
no argument was made on behslf of
the defendants but a brief was al-
lowed to be filed by the Attorney
General of the State.

The objection that the subject mat-
ter of the suit is political is little
more than a play upon words. Of
course the petition concerns political
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‘action but it alleges and seeks to re-
¢over “for private damage. This pri-
vate damage may be eaused by such
political action and may be recovered
for in a suit at law hardly has heen
doubted for over 200 years, since
Ashby v, White, 2 Ld. Raym. 938,
3 id 320, and has been recognized
by this court. Wiley v. Sinkler, 179
U. 8. b8, 64, 65. Giles v, Harris
189, U. 8. 475, 485, See also Ju-
dicial Code, Sectiom 24 (11), (12),
(14). Act of March 3, 1911, c. 231;
86 Stat. 1087, 1092. 1If the defend-
ant’s conduct was a wrong to the
plaintiff the same ressons that al-
low a recovery for denyihg the plain-
tiff a vote at a final election allow
it for denying a vote at the primary
eloction that may determine the final
result.

Constitution in Question.

The important question {3 whether
the statute can be sustained. But
although we state it as a question the
answer does not geen to us open to
a doubt, We find it unnecessary to
eongider the Fifteenth Amendment,
becanse it seems to us hard to ima-
gine a more direct and obvious in-
fringement of the FPourtdenth. That
Amendment, while it applied to all,
was passed, as we know, with a spe-
clal intent to protect the blacks from
diserimination against them. Slaugh-
ter House Cases, 16 Wall, 36. Strau-
der v. West Virginia, 100 U. 8. 303.

‘That Amendment ‘* not only gave
citizenship and the privileges of citi-
zenship to persons of color, but it
denijed to any State the power to with
‘hold from them the equal protection
of the laws * * * What is this but
declaring that the law in the States
ghall be the same for the black as
for the white; that all persons, whe-
ther colored or white, shall stand
equal before the laws of the States,
aond, In regard to the colored race,
for whose protection the amendment
was primarily designed, that no dis-
¢rimination shall be made against
them by law, because of their color?”
Quoted from the last case in Buch-
gnan v. Warley, 246 U. 8. 60, 77.
See Yick Wo v. Hopkins, 118 U, S.

The statute of Texas in the teelh
of the prohibitions referred to as-
#itines to forbid Negroes to take part
n'a primary election, the importance
of 'which we have indicated, discrim-

inating against them by the distine-
tion of color alone. States may do
a good deal of classifying that it is
difficult to believe rational, but there:
are limits, and it is too clear for ex-
tended argument that color cannot be
made the bagis of a statutory classi-
fication affecting the right set up in
this case.

Judgment reversed.

Mareh 7, 1927.

Ohio Method of Levying Fines in
Liguor Cases Adjudged Illegal.

Supreme Court finds Statutes al-
Iowing village mayors to pass sen-
tence violate ¥Fourteenth Amend-
ment.

Ed Tumey, Plzintiff in Error, v. State
of Obkio; Supreme Court of the
United States, No. 527.

Statutes of Ohio, providing for trial
by village mayors of one accused of
violating the Ohio Prohibition Act,
were held, in this review in errdr
to the Supreme Court of Ohio, viola-
tive of the Fourteenth Amendment
in depriving accused persons of due
process of Iaw, because of the pecuni-
ary and other Interest which such
statutes give mayors in the result of
the trial.

W. B. Wheeler, Esqg., for plaintiff
in error; E. P. Moulinier for defend-
ant in error, Argued Nov. 29, 1926,
{United States Daily, 3354.)

Mr. Chief Justice Taft delivered
the opinion of the Court, the full text
of which follows:

The question in this case is whe-
ther certain statutes of Ohio in pro-
viding for the trial by the mayor of
a village of one accused of violating
the Prohibition Act of the State de-
prive the accused of due process of
law and violate the Fourteenth
Amendment to the Federal Constitu-
tion, because of the pecuniary and
other interest which those statutes
give the mayor in the result of the
trial.

Conviction Reversed and then Sus-
' tained.

Tumey, the plaintiff in error, here-.
after to be called the defendént, was
arregted and brought befors Mayor
Pugh of the village of North College
H"ill charged with unlawfully possess-
ing intoxicating liquor. He moved
for his dismissal because of the dis-
qualification of the mayor to try him
under the Fourteenth Amendment.
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The Mayor denied the motion, pro-
ceeded to the trial, convicted the de-
fendant of unlawful possessing intox-
icating liguor within Hamilton
County as charged, fined him $100,
and ordered that he be imprisoned
untili the fine and costs were paid.
He obtained a bill of exceptions and
carried the case on error to the
Court of Common Pleas of Hamil-
ton County. That counrt heard the
case and reversed the judgment, on
the ground that the Mayor was dis-
qualified as claimed. 26 Ohio Nisi
Prius (n. 8.) 580. The State sought
review by the Court of Appeals of
the first appellate distriet of Ohio,
which reversed the Common Pleas
and affirmed the judgment of the
Mayor. 23 Ohio Law Reporter, 634,

On May 4, 1926, the State Supreme
Court refused defendant’s application
to require the Court of Appeals to
certify its record in the case. The
defendant then filed a petition in er-
Tor in that court as of right, asking
that the judgment of the Mayor's
court and of the Appellate Court be
reversed on constitutional grounds.
On May 11, 1926, the Supreme Court
adjudged that the petition be dis-
misgsed for the reason that no debat-
able congtitutional question was in-
volved in the cause. The judgment
was then brought here upon a writ
of error allowed by the Chief Justice
of the State Supreme Court, to which
it was rightly directed. Matthews
v. Huwe, Treasurer, 269 U. §. 262;
Hetrick v. Village of Lindsey, 2656
T. 8. 384, This brings us to the
merits of the case.

The defendent was arrested and
charged with the unlawful possession
of intoxicating liquor at White Qak,
another village in Hamilton County,
Ohio, on a warrant issued by the
Mayor of North College Hill. The
Mayor acted under the sections of the
State Prohibition Act and Ordinance
No. 125 of the Village of North Col-
lege Hill adopted in pursuance there-
of.

Provisions of Ohio Statutes Quoted.

Section 6212-15 {(Ohio General
Tode)} provides that ‘“No person shall
after the passage of this Act manu-
facture . ___. poBsRess any intoxi-
cating liquors __. "',

Section 6212-17 provides that *'____
any person who violates the provi-
siong of this Act ( General Code, Sec-

tions 6212-13 to 6212-20) for a first
offense shall be fined not less than
$100 nor more than $1,000; for a
second offense he shall be fined not
less than 300 nor more than $2,000;
for a third and each subsequent of-
fense he shall be fined not less than
$500 nor more than 2,000 and be
imprisoned in the State penitentiary
not less than one year nor more than
five years ______

The Mayor has authority, which
he exercised in this case, to order
that the person sentenced to pay a
fine shall remain in prisém until the
fine and costs are paid. At the time
of this sentence, the prisoner received
a credit of 60 cents a day for each
day’'s imprisonment., By a recent
amendment, that credit has been in-
creased to one dollar and a half a
day. Sections 13716, 13717, Ohio
Gen. Code.

Section 6212-18 provides, in part,
that “Any justice of the peace,
mayor, municipal or police judge,
probate or common pleas judge with-
in the county with whom the affi-
davit ia filed charging a violation of
any of the provisions of this Act (G.
C. Sections 6212-13 to 6212-20)
when the offense is alleged to have
been committed in the county in
which such mayor, justice of the
peace, or judge may be sitting, shall
have final! jurisdiction te try such
cases upon such affidavits without
a jury, unless imprisonment is a part
of the penalty, but error may bhe
prosecuted to the judgment of such
mayor, justice of the peace, or judge
as herein provided.”

Error from the Mayor's Court lies
to the Court of Common Pleas of
the County and a bill of exceptions
is mecessary to presept questions aris-
ing on the evidence. Sections 10369,
10361, Ohio General Code. The ap-
peliate review in respect to evidence
fs such that the judgment can only
be set zside by the reviewing court
on the ground that it is so clearly
nnsupported by the weight of the evi-
dence as to indicate some misappre-
hension or mistake or bias on the
part of the trial court or a wilful dis-
regard of duties. Datesh v. State,
23 Ohio Nisi Prius (n. 8.) 273,

Towns Allowed Half of Fines,

Section 6212-19, provides that
“Money arising from fines and for-
feited bonds shall be paid one-half
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into the State Treasury credited to
the general revenue fund, one-half
to the treasury of the township, mu-
nicipality or county where the prose-
cution is  held, according as to
whether the officer hearing the case is
a township, municipal, or county of-
ficer.”

Section 6212-37 provides that ‘‘the
council of any city or village may by
ordinance, authorize the use of any
part of the fines collected for the
violation of any law prohibiting the
manufacture and sale of intoxicating
liquors, for the purpose of hiring at-
torneys, detectives, or secret service
officers to secure the enforcement of
such prohibition law. And such coun-
cil are hereby authorized to appro-
priate not more than $500 annually
from the general revenue funds, for
the purpose of enforcing the Iaw pro-
hibiting the manufacture and sale of
intoxicating liquors, when there are
no funds available from the fines
collected for the violation of such
prohibitory law.”

Under the authority of the- last
gection, the Village Council of North
College Hill passed Ordmance No.
125, as follows:

“An ordinance to provide for com-
pensation to be paid from the gecret
gervice funds of the Village of North
College Hill, Hamilton County, Ohio.
created by authority of Section 6212-
37, of the General Code of QOhio, to
detectives, secret service officers,
depuiy marshals’ and attorneys’ fees,
costs, ete., for services in securing
evidence necessary to conviction and
prosécuting violation of the law of
the State of Ohio prohibiting the
liquor tratfic.

“Be it ordained by the Ccunecil of
the Village of North Colleges Hill,
Hamilton County, Ohio:

“Section 1, That 50 per cent of
all moneys hereafter paid into the
treasury of said village of North Col-
lege Hill, Ohio, that is one-half of
the share of all fines collected and

paid into and belonging to said vil-j

lage of North College Hill, (Ohio, re-
ceived from fines collected under any
law of the State of Ohio, prohibiting
.the liquor traffic, shall constitute a
separate fund to be calléd the Secret
Service Fund to be used for the pur-
pose of securing the enforcement of
any prohibition law.

Percentage of Fines Given Deputy
Marshzals.

*Section 2, That deputy marshals.
of the Village of North College Hill,
Ohio, shall receive as compensation
for their services in securing the evi-
dence necessary to secure conviction
of persons violating the {dw of the
State of Ohio, prohibiting the liquor
traffic, an amount of money equal to
15 per cent of the fine collected, and
other fses allowed by law.

“‘Section 3. That the attorney at
law of record prosecuting persons
charged with violating the law of the
State of Ohio, prohibiting the liquor
traffic, shall receive as compensation
for legal services an amount equal to
10 per cent of the fine collected, in
all cases, whether the plea be guilty
or not guilty,

““Section 4, That detectives and
secret service officers shall receive as
compensation for their services in se-
curing the evidence necessary to se-
cure the conviction of persons vio-
lating the law of the State of Ohio,
prohibiting the liquor traffic, an
amount of money equal to 15 per cent
of the fine collected.

“Section 5. That the Mayor of the
Village of North College Hill, Ohio,
shall receive or retain the amount
of his costs in each case, in addition
to his regular salary, as compensa-
tion for hearing such cases.

“Secticn 6. This ordinance is
bereby declared to be an emergency
ordinance, necessary by reason of the
flagrant violation of the laws of
Ohio, enacted to prohibit traffie in
intoxicating liquors, and shall be in
effect from and after this passage.”

Duties of Mayors as Defined by
Ohio Code.

The duties of the Mayor of a vil-
lnge in Ohio are primarily executive.
Section 4248 of the Goneral Code of
Chio provides as follows:

“Section 4248. The executive:
power and authority of villages shall
be vested in a mayor, clerk, treas-
urer, marshal, street commissioner,
and such other officers and depart--
ments thereof as are created by law.

“Geotion 4255 __ He (the Mayor)
shall be the chlef “conservator of the
peace within the corporation ____ He.
shall be the president of the coult-
¢il, and shall preside at all regilar
and special meetings thereof, but.
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shall bave no vote except in case of
a tie.

Section 4258______ He shall see that
all ordinances, by-laws and resolu-
tions are faithfully obeyed and en-

forced

“Section 4259. The mayor shall
ctommunicate to council from time to
time a statement of the finances of
‘the municipality, and such other in-
formation relating thereto and to the
general condition of affairs of the
municipality as he deems proper or
a8 may be required by council,

“Section 4262. The mayor shall
gsupervise the conduct of all the of-
ficers of the corporation_____ g

The fees which the mayor and
marshal received in this case came
to them by virtue of the general
statutes of the state appying to all
State cases, liguor and otherwise.
The mayor was'entitled to hold the
legal fees taxed in his favor. Ohio
General Code Sec. 4270, State v. Nol-
te, 111 0. S. 486, Moreover, the
North College Hill village council
sought to remove all doubt on this
point by providing (sec. 5, Ord. 125,
supra), that he should receive or re-
tain the amount of his cost in each
case, in addition to his regular sai-
Ary, as compensation for hearing such
cages. But no fees or costs in such
cases are paid him except by the de-
fendant if convicted. There is, there-
fore, no way by which the Mayor may
be paid for his service as judge, if
he does not convict those who are
brought before him; nor is there any
fund from which marshals, inspec-
tors and detectives can be paid for
their services in arresting and bring-
ing to trial and furnishing the evi-
dence to convict in such cases, ex-
cept it be from the initial 8500 which
the village may vote from its treas-
ury to set the court going or from
a fund created by the fines there-
after ‘collected from convicted de-
fendants.

Jui‘isdiction of Mayors Extended by
Prohibition Act.

By an Act of 1913 (103 O. L. 290),
the Mayor's Court in villages in Ham-
ilton County and in half a dozen
other counties with large cities, was
deprived of jurisdiction to hear and
punish misdemeanors committed in
the county beyond the limits of the
corporation. The Prohibition Aect,
known as the Crabbe Act, adopted

in 1920 (108 O, L.—Pt. 1, 388 and
Pt. 2, 1182) changed this and gave
to the mayor of every village in the
State jurisdiction within the county
in which it was situated to try viola-
tions of that Act.

Counsel for the State in their brief
explain the vesting by State legisla-
tures of this county or jurisdiction
in village courts as follows:

“The purpose of extending the jur-
isdiction in the first instance was to
break up places of outlawry that
were located on the municipal bound-
ary just outside of the city. The
Legislature also faced the situation
that in some of the cities the law
enforcement agencies were failing to
perform their duty, and, therefore
in order that those forces that he-
lieve in enforcement and upholding
of law might have some courts
through which process could be had,
it gave tc mayors county-wide juris-
diction.”

It was further pointed out in argu-
ment that the system by which the
fines to be collected were to be
divided bhetween the State and the vil-
lage was for the proper purpose of
stimulating the activities of the vil-
lage officers to such due enforce-
ment.

The Village of North College Hill
in Hamilton County, Ohio, is shown
by the Federal Census to have a pop-
unlation of 1,104. That of Hamilton
County, including the City of Cincin-
nati, is more than half a million.
The evidence discloses that Mayor
Pugh came to office after ordinance
No. 125 was adopted, and that there
was g division of public sentiment
in the village as to whether the ordi-
nance should continue in effect. A
petition opposing it and signed by 8
majority of the voters was presented
to Mayor Pugh., To this the mayor
answered with the declaration that {f
the village was in need of finances,
he was in favor of and would carry
on '‘the Liquor Court,” as it was
popularly called but that if the court
was not needed for village financial
»pngons, he would not do so. It ap-
pears that substantial sumns were ex-
pended out of the village treasury
from the fund made up of the fines
thus collected for village improve-
ments and repairs. The mayor was
the owner of a house in the village
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Division of Money Received as Fines

- Between May 1, 1923, and Decem-
ber 21, 1923, the total amount of
fines for violation of the prohibition
law collected by this village court was
upwards of 20,000, from which the
State received $£,992.50, North Col-
lege Hill received §4,471.25 for its
generzl uses; $2,697.26 was placed
to the credit of the village safety
fund, and the balance was put in the
secret service fund. Out of this, the
person acting as prosecutor in the li-
quor court received in that period
$1,796.60; the deputy marsghals, in-
spectors and other employes, includ-
ing the detectives, received $2,697.75
and $438.60 was paid for costs in
iransporting prisoners, serving writs
and other gservices in connection with
the trial of these cases. Mayor Pugh
received $696.35 from these liquor
cages during that period ag his fees
and costs, in addition to his regular
. salary.

The officera acting in a judicial or
quasi-judicial capacity are disquali-
tied by their interest in the contro-
versy to be decided is of course the
general rule. Dimes v. Grand Junc-
tion Canal, 3 H, L. C. 759; Gfegory
v. Raflroad, 4 O. 8. 675; Peace v.
Atwood, 13 Mass. 324: Taylor v.
Commissioners, 105 Mass. 225; Ken-
tish Artillery v. Gardiner, 15 R. I
296; Moses v. Julian, 45 N. H. 52;
State v. Crane, 36 N. J. L. 394; Rail-
road Company v. Howard, 20 Mich.
18; Stockwell v. Township, 22 Mich.
341; Findley v. Smith, 42 W. Va.
299; Nettleton’'s Appeal, 28 Conn.
268; Cooley’'s Constitutional Limita-
tiom, Tth ed., p. 592 et seq. Nice
guestions, however, often arise as to
what the degree or nature of the in-
terest must be. One is in respect to
the effect of the membership of a
judge in a class of taxpayers or others
-to be affected by a principle of law,
statutory or constitutional, to be ap-
plied in a case between other parties
and in which the judge has no other
inferest. Then the circumstance that
there i8 no judge not equally disquali-
tied to act in such & case has been
held to.affect the question. Wheel-
ing v. Black, 26 W. Va. 266, 230;
Peck v. Freeholders of Hssex, 20 N.
J. L. 457; Dimes v. Grand Juncticn
Canal, 3 H. L."C, 759 (see Baron
Parke's Answer for the Judges, pp.
785, 787);: Year Book, & Henry 6,
18 8. ¢. & Roll. Abridg. 93; Evans

‘the
which were shown not to have been

v. Gore, 253 U. 8. 245, 247; Stuart
v. Mechanies' & Farmers' Bank, 19
Johns. 496; Ranger v. Railroad, 5 H.
L. C. 72. We are not embarrassed.
by such consideration here for there
were available in this case other ju-
dicial officers who had no disqualifi-
cation g¢ither by reason of the thar-
acter of their compensation or their
relation to the village government.

Law Found to Viclate Fourteenth
Amendment.

All questions of judicial qualifiea~
tion may not imvolve constitutional
validity. Thus matters of kinship,
personal bias, state policy, remote-
ness of interest would seem generally
to be matters merely of legislative
diseretion. Wheeler v, Black, 25 W.
Va., 266, 270, But it certainly vio-
lates the Fourteenth Amendment and.
deprives & defendant in a criminal
cade of due process of law teo sub-
ject his liberty or preperty to the
judgment of a court, the judge of
which has a direct, personal, sub-
stantial pecuniary interest in reach-
ing a conclusion against him in his
case.

The Mayor of the Village of North
College Hill, Ohio, had a direct per-
gonal pecuniary interest in conviet-
ing the defendant who came before
him for trial, in the $12 of costs im-
posed in his behalf, which he would
not have received if the defendant
had been acquitted. This was not
exceptional but was the result of
the normal operation of the law and ’
the ordinance. Counsel for the
State do not deny this, but assert
the validity of the practice as an
exception to the gemeral rule. They
rely upon the cases of Ownbey v. .
Morgan, 256 U. S. 94; Murray's
Lessee v. Hoboken Land and Im-

‘provement Company, 18 How. 272,

276-280. These cases show that im
determining what process of law is,
under the Fifth and Fourteenth

‘Amendment, the Court must look to

those settled usages and modes of
proceeding existing in the common
and statute law of England before
) emigration of our ancestors,

unguited for their civil and politi~
cal condition by having been acted
on by them after the settlement of
this country. Counsel contend that
in Qhio and in other States, in the
economy which it is found necessary
to maintain in the administratiom
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0t justice i the inferior courts by
Jjustices of the peace and by judieial
officers of like jurisdiction, the omnly
compensation which the State and
county and township can afford is
the fees and costs earned by them,
and that such compensationr is so
small that it is not to be regarded
as likely to influence improperly a
Judicial officer in the discharge of
his duty, or as prejudicing the de-
fendant in securing justice, even
though the magistrate will receive
nothing if the defendant is not con-
victed.

British Law of 1388 Cited in
Opinion,

We have been referred to no
«cases at common law in England
prior to the separation of colonies
from the mother country showing
a practice that inferior judieial offi-
cers wWere dependent upon the cén-
‘vietion of the defendant for receiv-
ing their compensation. Indeed in
analogous cases it is very clear that
the slightest pecuniary interest of
any officer, judicial or quasi-judicial,
in the resolving of the subject matter
which he was to decide, rendered the
decision veidable. Bonham's (ase,
8 Coke, 118a. Same case, 2 Brown-
low and Goldesborough’s Reports,
265; City of London v. Wood, 12
Modern Reports 669, 687; Day v.
Savage, Hobart 85, 87; Hesketh v.
Braddock, 3 Burrows 1847, 1857
and 1858.

As early as the 12th Richard II,
A. D. 1388; it was provided that
there should be a commission of the
justices of the peace, with six jus-
tices in the county once a quarter,
which might sit for three days, and
that the Justices should receive four
shillings a day ‘““as wages”, to be
paid by the sheriffs out of a fund
made up of fines and amercements,
and that that fund should be added
to out of the fines and amercements
from the courts of the Lords of the
Franchises which were hundred
courts allowed by the King by grant
to individuals,

It was required that the justices
-of the peace should be knights, es-
quires or gentlemen of the land,
qualifications that were not modi-
filed until 1906, The wages paid
were used ‘‘to defray their common
diet'", and they soon became abso-
lete. Holdsworth’s History of Eng-
lish Law, 288, 289. The wages paid

were not dependent on conviction of
the deferdant. They were paid at
a time when the distinction between
torts and criminal cases was mnot
clear. Holdsworth, Vol. 2, 263, 365;
Vol. 3, 328; and they came from a
fund which was created by fines and
amercements collected fromm hoth
gides in the controversy. There was
always a plaintiff, whether in the
action for a tort or the prosecution
for an offense. In the latter he was
called the precsecutor. If he failed
to prove uis case, whether eivil or
ecriminal, he was subject to amerce-
ment pro falso clamore, while if he
succeeded, the defendant was in
misericordia. See Commonwealth
v. Johmnson, 5 S. & R. Pennsylvania,
195, 198; Musser v. Good, 11 8. &
R. Pennsyivania, 247, Thus in the
outcome some one would be amerced
in every case, and the amercements
generally went to the Crown, and
the fund was considerable. The stat-
ute of Richard II remained on the
statute book until 1855 when it was
repealed by the 18th and 19th Vie-
toria. Meantime the hundred courts
by {franchise had largely disappear-
ed. The wages referred to were not
part of the costs. The costs at com-
mon Jaw were the amounts paid
either by the plaintiff or prosecutor
or by the defendant for the wit-
nesses or services of the court offi-
cers. Chitty's Criminal Law, 4 ed.
1841, Vol. 1, 829. See also 14
George III, ch. 20, 1774, For bun-
dreds of years the justices of the
peace of England have not received
compensation of any kind. Instead
of that they were required, upon en-
tering upon the office, to pay cer-

tain fees. Holdsworth, Vol. 1, p.
289; 19 Halsbury's Laws of Eng-
land, see. 1152. Local judges in

towns are paid out of the funds of
the corporation.

There was at the common law tue
greatest sensitiveness over the
existence of any pecuniary interest
however small or infinitesimal in the
justices of the peace. In Hawlhins,
2nd Pleas of the Crown, we find the
following:

“The general rule of law certainly
is that justices of the peace ought
not to execute their office {n their
own case: (citing 1 Salk. 396) and
even in cases where such proceeding
seems indispensably necessary, as in
being publicly assaulted or person-
ally abused, or their authority other-
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wige contemned while in the execu-
* tion of their duty, yet if another jus-
tice be present, his assistance should
be required to punish the offender
(Stra. 240.),

“And by the common law, if an
order of removal were made by two
justices, and one of them wag an in-
babitant of the parish from which
the pauper was removed, such order
was illegal and bad, on the ground
that the justice who was an inhabit-
ant was interested, as being liable
to the poor’'s rate. (Rex v. Great
Chart, Burr. S. C. 194, Stra. 1173.)"

And this strict principle, unless
there is relief by the statute, is seen
in modern cases. Queen v. The Re-
corder of Cambridge, & Ellis &
Blackburn, 637; Regina v. Ham-
mond, ¥ Law Times Report (n. 8.)
423; The Queen v, Rand, Law Re-
ports, 1st Queer’s Bench, 23¢;
Queen v. Qaisford, 1st Queen’s
Bench Division, 381; 19 Halsbury's
Laws of England 1156. There was
then mo ugage at common law by
which justices of the peace or infer-
for judicial officers were paid fees
on condition that they convicted the
defendants, and such a practice cer-
tainly ecannot find support as due
process of law in English precedent.
It may be that the principle as stated
in Blackstone, Book 3rd page 400,
that the King shall neither pay nor
receive costs, because it is the King's
prerogative not to pay them to a sub-
ject and is beneath his dignity to re-
c¢elve them, was misunderstocd and
led, as suggested by Mr. Lewis in his
edition of Blackstone to the practice
in some States in minor cases of al-
lowing inferjor judges no compensa-
tion except by fees collected of the
convicted defendant, but whether it
did or not, the primciple relied on
did not support the practice. That
practice has prevailed and still pre-
vails in Arkansas, Kentucky, Ne-
braska, North Carolina, Georgia,
Ohio and Texas, and it seems at one
time fto have obtained in Indiana,
Oregon, Ilinois and Alabama.

State Laws Cited On Payment of
Fees,

In two of these States only has
the question been considered by
their courts, and it has been held
that provision for payment to the
Judge of fees only in case of convie-
tion does not disqualify him. Thoge
are Bennetit v. State, 4 Texas Ap-
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peals, 72; Wellmaker v. Terreil, 2
Ga. App. 791. There is no discus-

sion in either of the question of due
process of law. The existence of a
statute  authorizing the practice
seems to have been the controlling
congideration. Two other cases
are cited. In Ex parte Guerrero, 69
Cal. 88, the judge was paid a reg-
ular salary fixed by law. The fund
out of which this was paid was in-

lereased by fees and fines collected

in his court, but there is no evidence
that payment of his salary was de-
pendent on the amount of his collee-
tions or convictions. In Herbert v.
Baltimore County, 97 Md. 639, the
action was by a justice of the peace
against a county for services in
criminal cases. A new law limited
him to $10 & month., The statement
of the case does not distinctly show
that in convictions he would have
had a larger compensation from his
costs collected out of the defendant,:
but this may be assumed from the
argument. His contention was that
the new law was invalid because it
did not give the defendants before
him due process. The court held
against him, chiefly on the ground
that he must be satisfied with the
compensation the law afforded him.
Responding to his argument that
the new law was invalid because jus-
tices would be induced to conviet
when in justice they should acguit,
the court said:

‘““We can not recognize the force
of this suggestion, founded as it is
upon the assumption that the jus-
tices will violate their oaths and the
duties of their office and not upon
anything that the law authoriies to
be done.”

So far as the case goes, it is an
authority for the contention of the
State, but the issue thus raised was
not considered at length and was
not one which in such an action the
Court would be patient to hear
pressed by the justice whose con-
stitutional rights were not affected.
Tyler v. Court, 179 U. 8. 405, 409;
California Reduction Co. v. Sanitary
Reduetion Works, 199 U. 8. 306,
318,

Provisions in Other States For Pay-
ment of Court.

In the case of Probasco v. Raine,
Auditor, 50 O. 8. 378, the questiomr
arose whether the fee of 4 per cent,
payable to county auditors for plac-
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ing omified property on the dupli-
cate list for taxation, which required
investigation and quasgi-judicial con-
gideration, was invalid. The Court
held that it was not, and that the
objection urged there could not be
based on the argument that a man
could mnot be a judge in his own
case, that the auditor had no case
to be adjudged, but that on the con-
trary he was the taxing officer, be-
fore whom other parties were cited
to appear and show cause why they
-should not bear their equal burden
of taxation. The Court said that
the action of the auditor was not
final so as to cut off further inquiry,
but that the whole case might be
gone into anew by proper proceed-
ings in court, an exact opposite
conclusion was rteached by the
United States Circuit Court for the
Northern District of Qhio in Meyers
v. Shields, 61 Fed. 713, 725 et seq.

In other States than those above
‘mentioned the minor courts are paid
tor their services by the State or
county regardless of acquittal or
conviction, except that in Virginia
the minor courts receive one-half of
the wusual fees where there is ac-
quittal. Four States have put into
‘their constitutions a provision that
that State must pay the costs in such
cases in case of acquittal. They are
California, Florida, Louisiana and
‘South Carolina,

The strict common law rule was
adopted in this country as one to be
enforced where nothing but the com-
mon law controlled, and citizens and
taxpayers have been held incompe-
tent to sit in suits against the muni-
cipal corporation of which they have

been residents. Diveny v. Elmira,
Bt N. Y. 506; Corwein v. Hames,
11 Johns, 76; Clark v. Lamb, 2

Allen 396; Dively v. Cedar Falls, 21
Jowa 565: Fulweiler v. St. Louis, 61
Mo. 479; Petition of New Boston, 49
N. H. 328; Commonwealth v, Mc-
Lane, 4 Gray 427; PFine v. St. Louis
Public Schools, 30 Mo. 166, 173.
With other courts, however, and
with the legislatures, the strict rule
seemed to be inconvenient, impraec-
‘ticable and unnecessary, and the
view was taken that such remote or
‘minute interest in the litigation
might be declared by the Legislature
not to be a reason for disqualifica-
tion of a judge or juror,

A case, much cited, in which thia
<oneclusion was reached and in which

the old English corporation cases
were considered was that of City
Council v. Pepper, 1 Richardson (5.
C.) 364, The recorder of the City
of Charleston sentenced a non-resi-
dent of the city for violation of a
city ordinance requiring him to
take out a license for what he did.
The contention was that the defend-
ant was a mon-corperator and non-
resident and not subject to the jur-
isdiction of the city court; that the
recorder was a corporator and in-
terested in the penalty and there-
fore was not competent to try the
canse. The Court said (p. 366) in
respect to Hesketh v. Braddock, 3
Burrows 1847, supra:

“It will be remarked that thai
case depends altogether upon the
common law, and if the city court
depended upon the same for its jur-
isdiction, the objection might be
fatal. But the establishment and
jurisdiction of the city court com-
mences with the Aect of 1801i. By
that Aet it is clothed with the
power of trying all offenses against
the by-laws of the city, and for that
purpose is given concurrent juris-
diction with the court of Sessions.
This grant of power is from all the
people of the State, through their
Legislature, and surely they have
the power to dispense with the com-
mon law objection, that the corpor-
ators were interested and ocught not
to be intrusted with the enforce-
ment of their laws against others.
The authority given to the city
court to try all offenders against the
city ordinances, impliedly declares,
that notwithstanding the common
law objection, it was right and
proper to give it the power to en-
force the city laws agianst all of-
fenders. That there was great
reason in this can not be doubted,
when it is remembered that the in-
terest of the corporators is so min-
ute as not to be even thought of, by
sheriff, juror or judge. It is very
much like the interest which similar
officers would feel in enforeing a
State law, the sanction of which was
a penalty. The sum thus to be re-
covered goes in exoneration of some
part of the burden of government to
which every citizen is subjected; but
such Interest has no effect upon

the mind. It is too slight to excite
prejudice against a defendant. The
gsame thing is the case here. For

the judge, sheriff and Jurors, are
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:members of a corporation of many
‘thousand members. What interest,
-0of value, have they in z fine of
twenty dollars? It would put a most
-eminent calculator to great trouble
to ascertain the very minute grain
-0f interest which each of these gen-
tlemen might have. To remove so
shadowy and slight an obligation,
the legislature thought proper to
«lothe the c¢ity court, consisting of
its judge, clerk, sheriff and jurors,
with authority to try the defendant,
" :and he can not now object to it.”

Cases Mentioned As Supporting
View.

And the same view is taken in
‘Commonwealth v. Ryan, 5 Mags. 90;
Commonwealth v, Reed, 1 Gray,
472, 475; Thomas v. Mt. Vernon, 9
*Ohio 290; Commissioners v. Lytle, &
-Ohio, 289; Wheeling v. Black, 25 W.
Va. 266, 280; Board of Justices v.
Fennimore, 1 N. J, L. 190; Foreman
“v. Mariana, 43 Ark, 324; Cartersville
v. Lyon, 69 Ga. §77; Omaha v. Olm-
gtead; 5 Neb. 446; Hill v. Wells, 6
Pickering 104; Commonwealth v.
‘Emery, 11 Cushing 406; Barnett v.
State, 4 Tex, App. 72; Welmaker v,
"Terrell, 3 Ga. App. 791; State v,
Craig, 80 Maine 85.

‘Mr. Justice Cooley in his work on
“Constitutional Limitations, Tth edi-
tion, page 594, points out that the
real ground of the ruling in these
cases {5 that “interest is so remots,
‘trifling and insignificant that it may
be fairly supposed to be incapable
-of affecting the judgment of or of
influencing the conduet of an in-
«dividual. And where penalties are
imposed, to be recovered only in a
‘municipal court, the judge or jurors
in which would be interested as cor-
porators in the recovery, the law pro-
‘viding for such recovery must be re-
garded as precluding the objection of
‘interest. But the learned judge then
‘proceeds:

“But except in cases resting upon
$uch reasons, we do rot see how the
legiglature can have any power to
:abolish & maxim which is among the
fundamentals of judicial authority.”

Referring then to a remark in the
ease of the Matter of Leefe. 2- Barb,
Cr. M, that the people of the State
when fruming their Counstitution
might poseibly establish so great an
anomaly, if they saw fit, the learned
anthor cays: ‘

“Even this mugt be deemed doubt-

ful since the zdoption of the Wour-
1centh Article of the Amendments to
the Federal Coustitution, which de-
nies to the State the right to de-
prive one of life, liberty or prop-
erty, without due proecess of law.”

From this review we conclude that
a system by which an inferior judge
is paid ' for his service only when
he convicts the defendant hag not
become 80 embodied by custom in the
general practice either at common
law in this country that it cac be
regarded as due process of law un-
less the costs usually imposed are go
small that they may be properly ig-
nored as within the maxim de mini-
mils non curat lex,

Fee System Declared Unfair to
Defendants.

The Mayor received for his fees
and costs in the present case $12 and

‘from such costs under the Prohibi-

tion Aet for seven months he made
about $100 a month, in addition to
higz salary. We can not regard the
prospect of receipt or loss of such
an emolument in each case as a
minute, remote, trifling or insig-
nificant interast. It is certainly not
fair to each defendant brought be-
fore the Mayor for the careful judi-
cial consideration of his guilt or in-
nocence that the prospect of such a
prospective loss by the Mayor
should weigh against his acquittal.

These are not cases in which the
penalties and the costs are negli-
gible. The field of jurisdiction is not
that of 2 small community engaged
in enforcing its own local regula-
tions. The eourt is a state agency
imposing substantial punishment,
and the cases to be considered are .
gathered from the whole county by
the energy of the village marshals
and detectives regularly employed
by the village for the purpose. It is
not to be treated as a mere village
tribunal for village peccadilloes,
There are doubtless mayors who
would not allow such a consideration
as $12 costs in each cage to affect
their judgment in it, but the re-
quirement of due process of law In
judicial procedure is not satisfied by
the argument that men of the high-
est honor and the greatest self-
sacrifice could carry it on without
danger of injustice. Every proced-
ure which would offer a possible
temptation to the average man as a
judge to forget the burden of proof
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required to convict the defendant, or
which might lead him not to hold
the balance nice, clear and true he-
tween the State and the accused
denies the latter due process of law.

Other Provisions of Law Ruled
Unconstitutional.

But the pecuniary interest of the
mayor in the result of his judgment
is not the only reason for holding
that due process of law is denied to
the defendant here. The statutes
were drawn to stimulate small mu-
nicipalities in the country part of
counties in which there are large
cities, to organize and maintain
courts to try persons accused of vio-
lations of the Prohijbition Aect every-
where in the county. The induce-
ment is offered of dividing between
the State and the village the large
fine provided by the law for itg vio-
lations. The trial is to be had before
a mayor without a jury, without op-
portunity for retrial and with a re-
view confined to questions of law
presented by a Dbill of exceptions,
with no opportunity by the reviewing
court to set agside the judgment on
the weighing of evidence, unless it
should appear to be so manifestly
against the evidence as to indicate
mistake, bias or wilful disregard of
duty by the trial court,

It specifically authorizes the vil-
lage to employ detectives, deputy
marshals and other assistants to de-
tect c¢rime of this kind all over the
county, and te bring offenders before
the mayor’s court, and it offers to
the village council and its officers a
means of substantially adding to the
* income of the villape to relieve it
from further taxation. The mayor
is the chief executive of the village.
He supervises all the other execu-
tive officers. He is charged with
the business of looking after the
finances of the village. 1t appears
from the evidence in this case, and
would be plain if the evidence did
not show it, that the law is calcu-
lated to awaken the interest of all
those in the village charged with the
responsibility of raising the public
money and expending it, in the pe-
cuniarily successful conduct of such
a court. The mayor represents the
village and can not escape his rep-
resenatative capacity. On the other
hand, he is given the judicial duty
first of determining whether the de-
fendant is guilty at all, and second

having found his guilt to measure
his punishment between $100 as a
minimum and $1,000 as 2 maximum
for first offenses, and $300 as a
minimum and $2,000 as & maximum
for second offenses. With his inter-
est as mayor in the financial condi-
tion of the village and his responsi-
hility therefor, might not a defend-
ant with reason say that he feared
he could not get a fair trial or a
fair sentence from one who would
have so strong a motive to help his
village by conviction and a heavy
fine? The o0ld English cases cited
above in the days of Coke and Holt
and Mansfield are not pearly so
strong. A situation in which an offi-
cial perforce occupies two practi-
cally inconsistent positions, one par-
tisan and the other judicial, neces-
sarily involves a lack of due pro-
cess of law in the trial of defendants.
charged with crimes before him. It
is, of course, so common to vest the
mayor of villages with inferior ju-
dicial functions that the mere union
of the executive power and the ju-
dicial power in him can not be said
to violate due process of law, The
minor penalties usually attaching to
the ordinances of a village council,
or to the misdemeanors in which the
mayor may pronounce final judgment
without a jury, do not ordinarily in-
volve any such addition to the rev-
enue of the village as to justify the
fear that the mayor would be in-
fluenced in his judicial judgment by
that fact. The difference between
such a case and the plan and opera-
tion of the statutes before us is so
plain as not to call for further elab-
oration.

Counsel for the State argue that it
has been decided by this Court that
the legislature of a State may pro-
vide such system of courts as it
chooses, that there is nothing in the
Fourteenth Amendment that requires
a jury trial for any offender, that
it may give such territorial juris-
diction to its courts as it sees fit,
and therefore that there is nothing
sinister or constitutionally invalid in
giving to a village mayor the juris-
diction of a justice of the peace to
try misdemeanors committed any-
where in the county, even though
the Mayor presides over a village of
1,100 people and exercises jurisdie-
tion over offenses committed in a
county of 500,000, This is true and
is established by the decisions of this
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court in Missouri v. Lewis, 101 U.
5. 22, 30: In re Claasen, 140 U. S.
200. See algo Carey v. State, 70
Ohio State 121. It is also correctly
pointed out that it is completely
within the power of the legislature to
dispose of the fines collected in crim-
inal cases as it will, and it may
therefore divide the filnes as it does
‘here, one-half to the State and cne-
half to the village by whose mayor
they are imposed and collected. It
is further said with truth that the
legislature of a State may and often
-ought to stimulate prosecutions for
crime by offering to those who shall
initiate and carry on such prosecu-
.tions rewards for thus acting in the
interest of the State and the people.
‘The legislature may offer rewards
‘or a percentage of the recovery tn
Informers. United States v. Murphy
& Morgan, 16 Pet. 203. It may an-
thorize the employment of detec-
tives. DBut these principles do not
.at all affect the question whether
‘the State by the operation of the
statutes we have considered has not
vested the judicial power in one who
by reason of his interest, both as an
individual and as chief executive of
‘the village, is disqualified to exer-
cise it in the trial of the defendant.

It is finally argued that the evi-
dence shows clearly that the defend-
ant was guilty and that he was only
fined $100 which was the minimum
-amount, and, therefore that he can
not complain of a lack of due pro-
«esg, either in his conviction or in
the amount of the judgment. The
plea was not guilty and he was con-
‘victed. . No matter what the evi-
dence was against him, he had the
right to have an impartial judge. He
geasonably raised the objection and
was entitled to halt the trial be-
«ause of the disqualification of the
judge which existed because of his
direct pecuniary interest in the out-
come and because of his official mo-
tive to convict and to graduate the
fine to help the financial needs of the
village. There were thus presented
at the outset both features of the
disqualification.

The judgment of the Supreme
Court of Ohlo must be reversed and
the cause remanded for further pro-
ceodings not inconsistent with this
opinion, -

Judgment reversed.

FORTY-SECOND DAY.

Senate Chamber,
Austin, Texas,
Tuesday, March 15, 1927.

The Senate met at 9:00 o'clock
a. m. pursuant to adjournment, and
was called to order by Lieutenant
Governor Barry Miller.

The roll was called, a quorum be-
ing present, the following Senators
answering to their names:

Bailey. Neal.
Berkeley. Pollard.
Bledsoe. Price.
Bowers. Real. ‘
Fairchild, Reid.
Floyd. Russek.
Greer, Smith.
Hall. Stuart.
Hardin. Triplett.
Holbrook, Ward.
Lewis, ‘Westbrook.
Love. Wirtz.
McFarlane, Witt,
Miller, Wood.
Moaore. Woodward.
Absent,
Parr.

Prayer by the Chaplain,

Pending the reading of the Journai
of yesterday, the same was digpensed
with.

Committee Reports.
(See Appendix.)
Bills and Resolutions,
House Bill No. 227,

The Chair laid before the Senate
on third reading the following bill:

H. B. No. 227, A bill to be entitled
“An Act to repeal all of Article 5131
of the Revised Civil Statutes of Texas,
and declaring an emergency.”

The bill was read third time and
passed finally.

House Bill No. 387.

The Chair lai@ before the Senate
on third reading the following bill:

H. B. No. 387, A bill to be entitled
“An Act to amend Section Two, Ar-
ticle 6479, Chapter 11, Title No. 112
of the 1925 Revised Civil Statutes of
Texas, relating to operation of pas-
genger trains on railroads in Texas.”

The bill was read third time and
passed finally,



